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SECTION 1

Introduction

1.1 About this guide

This Association of Chief Police Officers (ACPO) guide sets out the police service’s approach to identifying and combating hate crime and hate incidents.

· It expresses the service’s philosophy, based on the duty to protect and respect human rights within a richly diverse society.

· It provides a point of reference for agreed strategies and tactics and the legislative tools which support them.

· It presents examples of good practice to be developed and adapted and identifies sources of further information to assist in this.

· Once individual force procedural guidance has been included, it should provide a one-step guide for front-line staff dealing with hate crime.

· All users of this manual are encouraged to submit examples of good practice to assist others in finding resolutions to issues that they encounter.  The National Crime and Operations Faculty database ‘Genesis’ will be used to store such submissions under the diversity sub-domain.

1.2 Who should be reading it?

All those involved in tackling crime – front-line police staff, their line supervisors and senior managers.

While those dedicated to working in the field of hate crime will wish to read the guide in its entirety, others will find it useful as a reference manual.

This guide complements the ACPO Murder Manual which provides detailed guidance for the investigation of serious crimes. Police forces should consider what lessons learnt from the improved handling of hate crime may be more widely applied across the whole spectrum of investigations.

1.3 Choice of format

Hate crimes are covered in a single guide because they do have a lot in common. They share a high potential:

· for harming the victim;

· for harming the victim group; and

· for harming society.

Many hate crimes share other common features relating to under-reporting and repeat victimisation. To combat hate crime, this guide draws together several common strategies the police service can apply for intelligence, partnership and investigation. Nevertheless, the service provided to victims of hate crime must address:

· their needs arising from the type of crime;

· their needs arising from the type of group hate; and

· their needs as individuals.

1.4 What is hate crime? What is included?

Hate crime is taken to mean any crime where the perpetrator’s prejudice against an identifiable group of people is a factor in determining who is victimised. This is a broad and inclusive definition. A victim of hate crime does not have to be a member of a minority or someone who is generally considered to be a ‘vulnerable’ person. In fact, anyone could be a victim of a hate crime.

Domestic violence is not included within this guide. Many of its features are not common to hate crime as defined here. Specific guidance to ensure that domestic violence is dealt with effectively and sensitively is best given in a separate document. It is recognised that domestic violence can be racist or homophobic. Such hate crimes must be dealt with in line with guidance for domestic violence as well as with the hate crime guidance provided here.

1.5 Is racist crime taken seriously enough?

Hate crimes committed on the basis of visible differences between groups are of particular concern. Racist crime is prevalent in our society and is especially corrosive. Government has introduced specific legislation that provides increased penalties for certain crimes if they are racially aggravated.

As such, examples of racist crime feature strongly in this guide. In most cases the principles can be applied to other forms of hate crime.

When Jack Straw, the former Home Secretary, published the Stephen Lawrence Inquiry Report in February 1999, he said:

“I want this report to serve as a watershed in our attitudes to racism.  I want it to act as a catalyst for permanent and irrevocable change, not just across our public services but across the whole of society.”

Rather than detracting attention from other hate crimes, this focus on racist crime has been the catalyst for raising the service’s understanding of all hate crime.

1. What about homophobic crime?

Homophobic crime, motivated by prejudice against lesbians, gay men, bisexual or transgendered people, is also a police priority. Based on experience in dealing with homophobic crime, a section of good practice has been included. Officers must be aware that additional sensitivities relating to confidentiality must be recognised when dealing appropriately with homophobic crime.

The definition of homophobic crime includes motivation based on transgender or those perceived to be so, therefore recognising the term ‘transphobic incidents’.

The victims of most racist crime are visibly identifiable. This is no less the case for a victim of homophobic crime. These victims are equally visible in relation to home, neighbours and neighbourhood by virtue, for example, of a same-gender partnership. It is often in relation to the home and home neighbourhood that the impact of hate crime can be most devastating.

1.7 Other hate crimes

It must be stressed that other forms of hate crimes against faith groups, groups within faiths (sectarianism), asylum seekers, disabled people, refugees, Romany peoples, Irish travellers and any other groups are of no less importance. The material in this guide is largely relevant to these too. The absence of specific references and examples in the text is no indication that the service is not concerned about these people and the crimes committed against them.

There have been several high profile incidents involving asylum seekers including a racist murder.  The issue of asylum has a prominent political profile and the current situation has the capacity to raise concerns within the wider Asylum Seeker and Refugee community.  

The inter-ethnic conflict that may arise, the targeted hate crime as well as social prejudice towards Asylum Seekers and Refugees may warrant specific preventative measures, their vulnerability is an issue that must be addressed.  ACPO has published a comprehensive guide entitled ‘Meeting the Policing Needs of Asylum Seekers and Refugees’; this is available on the ACPO Intranet site.  This outlines clear preventative measures and encourages accurate recording and reporting to provide better community intelligence.

This is a ‘live’ document and ACPO encourages and welcomes comments and best practice both from within the service and from the wider communities to develop it, and to improve our approach to hate crime directed against any group and our service to its victims.

1.8 A comprehensive overview

This guide to identifying and combating hate crime replaces the previous ACPO Good Practice Guide for Police Response to Racial Incidents. It is a significant development from the previous manual since it reflects the lessons drawn from the Stephen Lawrence Inquiry and the new social imperative to give greater priority to hate crime issues. It represents the combined efforts of staff in many police forces and includes contributions from partner agencies, organisations, groups and individuals.

1.9 How does this guide support the front-line officer?

It advocates the principles of human rights as the route to reaching just and justifiable decisions. This means recognising that policing is about fulfilling the duty to protect and respect human rights.

Front-line officers are expected to exercise a huge degree of discretion both in dealing with situations and in their use of powers. In the office of constable they are personally accountable for their actions. They are expected to act according to an individual victim’s needs. This sometimes has to be done under the media spotlight with a strong possibility of the microscopic scrutiny of court, tribunal or inquiry later.

SECTION 2
Definitions

2.1 Hate crime

This is a crime where the perpetrator’s prejudice against any identifiable group of people is a factor in determining who is victimised.

This is a broad and inclusive definition developed by ACPO. A victim of hate crime does not have to be a member of a minority or someone who is generally considered to be ‘vulnerable’. For example, the friends of a visible minority ethnic person, lesbian or refugee may be victimised because of their association. In some cases the perpetrator’s perception may be wrong. This can result in a person entirely unconnected with the hate motivation becoming a victim. In reality, anyone can become a victim of a hate crime.

2.2 Racist incident

Any incident which is perceived to be racist by the victim or any other person.

(definition adopted from the Stephen Lawrence Inquiry Report, recommendation 12)

2.3 Homophobic incident

Any incident which is perceived to be homophobic by the victim or any other person. In effect, any incident intended to have an impact on those perceived to be lesbians, gay men, bisexual or transgendered people. (defined by analogy from the definition of racist incident)

2.4 Racial discrimination

· Direct – someone treating a person less favourably than they treat or would treat other persons, on racial grounds (this includes segregating a person from other persons on racial grounds); or

· Indirect – applying an unjustifiable requirement or condition, which arginalises a particular racial group. 

(a summary of the definition in the Race Relations Act 1976)

2.5 Discrimination by way of victimisation

Under the Race Relations Act this relates to treating a person less favourably than others because that person:

· has brought proceedings or done anything in connection with proceedings under the Act; has alleged that someone has done something which would contravene the Act; or

· is suspected to have done or to intend to do any of these things. 

(a summary of the definition in the Race Relations Act 1976)

To avoid confusion, it should be noted that this legally defined ‘victimisation’ is quite distinct from the commonly understood meaning of the term ‘victimisation’ applied throughout this guide.

2.6 Racial grounds

These are grounds of: colour; race; nationality; citizenship; or ethnic or national origins.

(as defined by the Race Relations Act 1976)

Under current interpretation of the law, Jews and Sikhs are included as racial groups. Discrimination under the Race Relations Act does not include grounds of religion. This means that Muslims, for example, cannot claim direct racial discrimination, though indirect discrimination or victimisation may apply (see above). Whilst crimes (whatever the motivation) are investigated, the police service recognises its responsibility to respond proportionately to the needs of victims of those religious (eg Islamophobic), sectarian and other hate motivated incidents which fall short of recordable crime, but have an impact on the victims’ human rights.

2.7 Racism

“Racism, in general terms, consists of conduct or words or practices which disadvantage or advantage people because of their colour, culture or ethnic origin. In its more subtle form it is as damaging as in its overt form.”

(as defined by the Stephen Lawrence Inquiry Report [6. 4])

2.8 Stereotyping

Stereotyping means generalising without regard to individual variation. In the context of hate crime it is generally a tool of hatred by which negative characteristics are ascribed to all members of a group. These ‘labels’ are then used to promote or justify oppressive behaviour towards anyone perceived to be a member.

2.9 Organisational terms

i. Institutional racism

“The collective failure of an organisation to provide an appropriate and professional service to people because of their colour, culture or ethnic origin. It can be seen or detected in processes, attitudes and behaviour which amount to discrimination through unwitting prejudice, ignorance, thoughtlessness and racist stereotyping which disadvantage minority ethnic people.”

(as defined by the Stephen Lawrence Inquiry Report [6.34])

ii. Anti-racism

A code of active conduct which goes beyond being non-racist and extends to identifying and challenging both racism and institutional racism.

iii. ‘Colour blind’ policing

‘Colour blind’ policing means policing that purports to treat everyone in the same way. Such an approach is flawed and unjust. It fails to take account of the fact that different people have different reactions and different needs. Failure to recognise and understand these means failure to deliver services appropriate to needs and an inability to protect people irrespective of their background, where they live or whatever the nature of their problem.

SECTION 3

The new agenda

3.1 A joint approach

Hate crime is a most repugnant form of crime. The police service alone cannot be effective in combating it. The active support of police authorities, local authorities, other partner agencies, groups, leaders, communities, witnesses and victims is essential to effective pre-emption (changing attitudes), prevention and investigation.

By working together against hate crime we can turn the tables; we can include the excluded and liberate the fearful. Joint action across society can change attitudes and push racism, homophobia and other group hatreds outside the limits of acceptability. The police service is committed to making a significant contribution by taking positive action against racist and other hate behaviours.

3.2 The window of opportunity

Events such as the London nail bombings of April 1999, the terrorist attack on the World Trade Centre in America and in particular the Stephen Lawrence Inquiry have raised the profile of racism and homophobia. There is now a political and social will, greater than ever before in this country, to confront and tackle prejudice and discrimination throughout society. Public awareness has never been higher and sensitivity to the issues has never been greater. In 1998, the Crime and Disorder Act finally placed the requirement for local partnerships to address crime and disorder on a statutory footing, later underpinned by the development of Local Strategic Partnerships constituted under the Local Government Act.  Later that year the Human Rights Act was passed, which increasingly underpins all issues of fair and just treatment.

These present us with both an immense challenge and a unique window of opportunity for change. The sharpened focus on racism and homophobia has had a catalytic effect, stimulating the police service to work with its partners and communities towards the common goal of bringing an end to hate crime.

With emotions running high and sentiments strong, there is energy to turn those sentiments into strategies.

To seize this unique opportunity, the police service must:

· gain the trust and confidence of the groups whose members are victims of hate crime (without this, such attacks will go unreported);

· prioritise hate crime, not by its outward physical signs, but by its true impact on victims, in terms of quality of life and its corrosive effect on society; and

· work with all its partners to contribute positively to neighbourhood renewal.

3.3 Community confidence

Winning the confidence and trust of minority groups is a fundamental challenge. A continuing Ministerial Priority first established in 1999 for all police services highlights its importance, in its 2002/2003 form it states:

“To reduce the fear of crime in all sections of the community and in particular to increase trust and confidence in policing amongst minority ethnic communities.”

At the time of the Stephen Lawrence Inquiry, levels of public confidence and trust were significantly eroded. In the simplest terms this was because of a perception within sections of the community that the service and many of its members were prejudiced and lacked the commitment to take effective action against hate crime.

The Stephen Lawrence Inquiry Report found that institutional racism existed in the Metropolitan Police Service and in other police services and institutions, countrywide. They were judged against the standard of the Inquiry’s own definition of institutional racism (see Definitions) which included unwitting prejudice in processes, attitudes and behaviour.

The police service firmly believes that its role in society means that the police, above all, must be – and be seen to be – entirely fair to every individual and to all sections of the community. This must apply to our response to racist crime and all other forms of hate crime. Among these, homophobic crime is particularly relevant since many lesbian, gay, bisexual and transgendered (LGBT) people believe that homophobia is widespread within the service. They are wary of reporting any crime for fear that the police will investigate their lifestyle along with the crime. This mistrust is reinforced by a belief among many LGBT people that the police will not respect what they are told in confidence and may give information about a person’s sexuality to family members, employers or neighbours.

It is therefore both relevant and timely that the police service’s stance on racism, homophobia and other forms of group hate should be made entirely clear.

Using racism as an example, both the law and our code of conduct require police to be non-racist. There is no place in the police service for anyone who does not subscribe to and comply with that very basic standard. 

There was a time when to be passively non-racist was considered sufficient (ie the passive state of expressing no prejudice and engaging in no racially discriminatory behaviours). This is not enough. In a passively non-racist environment, racists can still thrive, discriminatory organisational structures and practices can still persist, and racism in the broader community can go largely unchallenged.

Exactly the same principle applies to homophobia and other hated groups.  It is not enough simply to say and do nothing homophobic or prejudiced or oppressive towards other groups.

3.4 Confronting group hate – the concept of anti-racism

To confront prejudice both within and beyond the police service, every member of staff is expected to subscribe to a code of active conduct.  This code requires far more than strict compliance with the law. In the case of race hate such conduct is termed anti-racism.

The individual standard for anti-racism is that each member of the service:

· avoids the use of racist words or behaviour;

· treats all colleagues and members of the public appropriately, fairly and without discrimination;

and

· actively identifies and challenges racist words and behaviour within the police service;

· actively identifies and challenges service practices, policies or procedures which disadvantage minority ethnic people;

and

· actively uses police powers to combat racism in the community;

and in doing all this recognises that:

· the fact that racial discrimination may be unintended does not make it less harmful in its effect; and
· the way to treat people fairly and without discrimination is not to treat everyone as the same, but to recognise and respect diversity in order to determine appropriate need. 

By direct analogy a similar standard can be applied to anti-homophobic behaviour or to behaviour addressing prejudice and discrimination against any other identifiable group. Racist or homophobic attitudes, or discrimination against anyone as a member of an identifiable group, are incompatible with fair and equitable policing.

3.5 Leadership

The police service must make its stance against racism, homophobia and other group hatred a reality, incident by incident, crime by crime and in every aspect of the performance of its duty.

Making it happen is a leadership issue. It means being responsible for achieving anti-racist and anti-homophobic outcomes in a timely, sustainable and ethical way. It is a matter of personal, professional and corporate integrity not only for supervisory police officers and staff, but for all of us. Tackling hate crime is an active process. Every member of the service has a part to play and must set a living example. Everybody has to be a leader, responsible for supervising themselves and their peers, as well as line managers.

By working together, by being actively anti-racist and anti-homophobic, the service can eliminate prejudiced and discriminatory words and behaviour.  It is possible to identify and develop those members of the service with further training needs. By contrast, in a police service that is passively unprejudiced and where supervision comes only from above, prejudiced language and discrimination have far more opportunity to go unchecked and unchallenged

Everyone in the service has a leadership role to play as a guarantor of the new priority on hate crime. The focus needs to be on intelligence, crime reduction and investigation. Collectively and individually, it is leadership that will ensure that the strategies, tactical standards and options, and practical procedures (set out in the following sections) are delivered as a quality service, inspiring confidence and meeting the needs of victims, families, witnesses and communities.

Anyone who is unable to behave in a non-discriminatory and unprejudiced manner must expect disciplinary action. There is no place in the police service for those who will not uphold and protect the human rights of others.

3.6 Prioritising hate crime by its impact on the victim

Hate crime can have a devastating effect on the quality of life of its victims, those who fear becoming victims and the community. That is why we must give it priority.

Hate crime victims feel the added trauma of knowing that the perpetrator’s motivation is an impersonal, group hatred, relating to some feature that they share with others. This factor may be greatest where the hatred is directed against a visible feature such as skin colour, physical disability, or visible features relating to core personal values such as religion or being lesbian, gay, bisexual or transgendered. A crime that might normally have a minor impact becomes, with the hate element, a very intimate and hurtfulattack that can undermine the victim’s quality of life.

This impact is amplified further because hate crime is one of the most under-reported categories of incident. An offender can often keep the same victim or group of victims locked in isolation and fear by keeping the physical extent of each attack at a level where it is unlikely to be reported.

Where a hate attack causes little or no visible damage, victims often fear that the police will not listen to them, believe them or treat them with respect. This fear even extends to the victims of extremely violent hate crime. The service must change this, inspiring confidence through the sustained delivery of a high quality service to victims. To achieve this, it is essential that members of the police service recognise that they stereotype members of minority communities (as do many other people). By recognising stereotyping, we can overcome bias that can impede the investigative process. This is further explored in section 6, Effective investigation.

When a victim is finally moved to report a hate crime, their trauma and distress are likely to reflect the combined fear, misery and despair from a catalogue of previous victimisation. In any close community, the impact of hate crime on quality of life extends to the victim’s family, broader circle of friends, acquaintances and the whole community. For every primary victim there are likely to be numerous secondary victims. The perception of the victim is the reality that determines the impact of hate crime on quality of life. This is of paramount importance. Assessing the gravity purely by the physical extent of what has happened can be meaningless.

Beyond its impact on the individual, hate crime is a powerful poison to society. It emphasises and sensitises feelings of difference rather than focusing on what is shared in common. It breeds suspicion, mistrust, alienation and fear. It promotes isolation and exclusion and sets up barriers to communication.

3.7 Positive arrest policy

The service advocates a positive arrest policy for hate crime. This means that where there is sufficient evidence of an offence with a power of arrest, the suspect(s) will be arrested, unless in the circumstances an arrest at that time is clearly inappropriate to deal with the allegation. With racist crime the law now provides a number of specific racially aggravated offences which carry increased maximum penalties in recognition of the increased gravity which racist elements introduce. In the case of other hate crimes, the group hate motivation is not a defining part of the offence, but makes a significant contribution to its gravity. Such offences are referred to in section 7, Legislative tools.

3.8 How does a police officer relate to the impact of hate crime?

Consider this case:

A family moves to a different community. They feel as if they do not belong. People do not talk to them. Some neighbours seem to cross the road. People don’t seem friendly. Perhaps it is because they are new. The local social club has no room for new members. They are served last and worst at the local shops and cafe. The cat comes back with a gashed leg. The little one keeps coming home crying; the other children are calling her names. The car gets scratched.  Something cracks the front room window.

They hear banging on the door at night but nobody’s there.  Unmentionable things are thrown into the garden. Constant looks of disgust, disdain, hatred? Or are they imagining things? There are half-heard insults. The tyres are flat… again. The graffiti begins; first on the garden fence, then the garage door. People spit at them.  People snarl, “We don’t want you here. Go back to wherever you came from.” And next, now they’ve lived there a year, spray paint on the front door. Always the same message. Luckily they got at it quickly with solvent.

Finally, they report it. When it boils down to it, is there much there, any real evidence, much real damage done? But how do they feel?  What has it done to their lives for a year?

What was it about this family that made it a target? Just imagine if the graffiti said ‘pig’. One partner worked for the police – like you – and that was the only reason. Think about the series of events. How would you feel? Might you move again to an area where you weren’t known? Perhaps you would conceal your occupation from the new neighbours. Might you change jobs? Some options if the worst came to the worst. Some little pieces of hope to cling to.  Some light at the end of the tunnel.

Sorry, you are on a life contract to the police and you and your partner and children all have ‘police’ embossed across your foreheads. There are police haters in every community. There’s no getting away and no let-up wherever you go. The haters are not in the majority, but they could be anyone. They crop up anywhere – somewhere – never far. Something will happen – not if but when.  Does that sound silly? For millions it reflects the reality of being different from the majority.

This is the reality for victims of hate crime.

3.9 Human rights

i. Background

The concept of human rights has been in existence for centuries with or without the benefit of statutory codes or formal declarations. It is founded upon a belief in the equal entitlement of every human being to enjoy certain basic conditions of life, and indeed life itself.

These rights are considered to be universal, which means that they are equal entitlements for all people, irrespective of their physical features or their attitudes, beliefs, background, language or lifestyle.

Following the adoption by the United Nations in 1948 of the Universal Declaration of Human Rights, the member states of the Council of Europe, with the UK playing a major role, created the European Convention on Human Rights (ECHR). The Convention was a more specific document setting out human rights in a number of Articles. Enforcement was provided ultimately through the European Court of Human Rights, through which interpretation of these Articles has developed through case law.

ii. The Human Rights Act 1998

In November 1998, the Human Rights Act gave fuller effect to the European Convention on Human Rights within UK law. The Home Secretary commented that “This is the first major Bill on Human Rights for more than three hundred years… rights have to be offset by responsibilities and obligations… I want to see developed a much clearer understanding among Britain’s people and institutions that rights and responsibilities have properly to be balanced – freedoms by obligations and duties.” He considered that the Act would, in time, bring about the creation of a human rights culture in Britain. The Act came into full effect on 2 October 2000.

Under the Act it is unlawful for public authorities or their officers to act in breach of the ECHR and citizens may seek redress for breaches of the ECHR through our own courts. UK courts and tribunals now have a duty to consider the Articles of the ECHR when making their judgments.

The relevant Articles from the ECHR are:

2. Right to life

3. Prohibition of torture, inhuman or degrading treatment or punishment

4. Prohibition of slavery or requirement to perform forced or compulsory labour

5. Right to liberty and security of the person

6. Right to a fair trial

7. No punishment without law

8. Right to respect for private and family life, home and correspondence

9. Freedom of thought, conscience and religion

10. Freedom of expression

11. Freedom of assembly and association

12. Right to marry and found a family

14. Prohibition of discrimination – the enjoyment of the rights and freedoms  set out in this Convention shall be secured without discrimination on any grounds, such as: sex; race; colour; language; religion; political or other opinion; national or social origin; association with a national minority; property; birth; or other status.

Some of these rights are absolute, but most are not, and the Convention sets out the circumstances when an interference with a citizen’s right is allowed. Any interference must be sanctioned by law and must go no further than is necessary and be proportionate to meet a ‘pressing social need’. The more important the right protected, the more serious the justification for any interference with it.

iii. Police conduct and human rights

As a whole, police officers exercise institutionalised power in society. They must, therefore, recognise their individual duty to respect, protect and promote the human rights of all members of the public and of their colleagues within the service. Indeed, members of the police service should be ‘champions’ for human rights practices, supported in this by proper training, systems and a suitable environment that encourage officers to be professional and ethical.

Those police officers who violate human rights undermine the purpose, integrity and credibility of the police. We cannot afford to be found wanting in areas where, in the past, we have been judged to have acted improperly.

The Police (Conduct) Regulations 1999 state: “Police officers have a particular responsibility to act with fairness and impartiality in all their dealings with the public and their colleagues,” and that “Officers should treat members of the public and colleagues with courtesy and respect, avoiding abusive or deriding attitudes or behaviour. In particular, officers must avoid… all forms of harassment, victimisation or unreasonable discrimination…”

This guide promotes the application of the human rights principles as the route to reaching justifiable decisions and equitable outcomes, recognising that policing is about fulfilling the obligation to protect, respect and promote human rights.

iv. Practical tools for police officers

For the front-line police officer, a simple checklist for decision making can be derived from the Human Rights Act. This will steer towards decisions that you can justify in any forum. This approach adds a new perspective to your role as a police officer: a defender and upholder of human rights.

The following checklist should be applied to all your police decision making:

Best information: Make any decision against the best information reasonably available to you at the time. Ask, do not assume. Do not accept at face value: explore, examine and investigate.

Accountability: Transparency – show the reasoning behind your action. To show it you must know it. Think through your decisions so you can explain them. You may need to explain them a long time ahead, so record the reasoning and make sure the record is kept. Base your reasoning on the facts (above) and on the application of the six principles set out below:

1. Legality: Your actions must be based on clear and publicly available legal authority (this can include common law and case law, in addition to statute law). ‘Action’ includes a failure to ‘act’. A critical question to be answered is: “Would an individual reasonably expect a public authority to do this?”

2. Proportionality: Whatever action you take must be proportional to the act/problem you are seeking to stop/prevent/mitigate. You/the service cannot use a sledgehammer to crack a nut.

3. Subsidiarity: Any action you take must be the least intrusive/damaging to the individual’s rights or their lives.

4. Relevance: Any action you take must be specific to the problem. Your actions must also be consistent with the principles of:

5. Equality of Arms: This means that in any trial, or tribunal, the defendant must have the same information and access to information as the police/prosecution; and

6. Remedy: This means that the individual must have access to an appropriate, independent (from the public authority) remedy.

A simple test for decision making is to ask yourself how the decision would stand up to scrutiny not only from the courts, the media, or your colleagues but also from individual communities. Does it comply with Codes of Practice, service policy and procedure? Also, and most importantly, is it fair?

If you follow the checklist set out above, you should be in a position to justify your actions whether the scrutiny is immediate or delayed and whatever the forum. If, in the light of events, it turns out that you made a wrong decision but you can show that you followed the checklist, this affords you valid mitigation despite the outcome.

3.10 The capture of information and development of intelligence

There is an ethical imperative to act vigorously against hate crime, but inevitably the resources of police and other agencies are limited. It is therefore of utmost importance that resources are focused where they are most needed.

Intelligence is the most powerful tool at our disposal. It offers the most effective route to providing the victim with a quality service. The extent and quality of what is identified and recorded is of immense importance.  We need a full picture of all relevant incidents.

The accepted definition of a racist incident, provided by the Stephen Lawrence Inquiry, as “any incident which is perceived to be racist by the victim or any other person” is the basis for what we will record and investigate.  By analogy, the service defines a homophobic incident as “any incident which is perceived to be homophobic by the victim or any other person”.

It must be clearly understood that to report or record an incident as racist or homophobic, evidence is not needed. Evidence is not the test. Perception on the part of anyone is all that is required. These aspects will then be recorded and investigated in addition to any (other) criminal offences which are being investigated.

The essential point is to capture the information that forms the basis for intelligence – and that means the fullest surrounding circumstances – accurately, thoughtfully and thoroughly. In many cases latent evidence can be secured if a prompt and professional approach is taken at the scene.

· Nothing must be excluded at this stage because it appears there is not and will not be enough to make a case or achieve an outcome.

· The development of intelligence is a worthwhile outcome in itself.

· Loss of hate intelligence is a loss we cannot afford.

· An event that may in itself appear trivial to all but the victim, may form part of a pattern of ‘low level’ intimidation, the cumulative effect of which may be catastrophic to a victim, to a victim’s household and family as well as the wider community.

This strict reporting policy will ensure that victimisation is recorded and that the impact upon the quality of life of the victim is properly acknowledged.

The service actively encourages improved levels of reporting of these hate incidents even though this may mean year-on-year increases in the total numbers of reports. It is appreciated that whilst the levels of reporting are changing, comparisons between total numbers of reports cannot yield direct information on the incidence of such events.

3.11 Training

(The costly and complex training issues around hate crime are not underestimated. It is not intended that this guide, focusing principally on the immediate needs of practitioners, should address these.)

The requirement to implement the service’s new agenda for hate crime can be set out powerfully in top-down briefings throughout the organisation. It is recognised that these need to be supported by enhanced training, not only as a stand-alone module but run throughout the fabric of training delivery. 

For such training to be credible, it must be open and transparent. It should involve members of local minority communities. Local lay oversight of the training process can be an important element of quality assurance to ensure that goals are achieved. An example of an approach to training is offered by the Metropolitan Police Service where wholesale community and race relations training is being delivered to both police and civilian staff. It is conducted locally with the assistance of members of local minority ethnic groups and with a focus on the young.

Training must ensure that senior investigating officers who lead major investigations are best equipped to manage critical incidents where issues of community or family confidence may be pivotal. Staff responsible for investigating and supervising local incidents of hate crime must receive appropriate role-based training.

It is vital that sufficient numbers of officers receive formal training in the family liaison role. Those assigned to this vital position must be equipped with the necessary levels of skill and knowledge to perform professionally and be truly supportive, whatever obstacles they encounter. A wide range of individuals is needed so that effective empathetic support can be offered to victims of all groups: lesbian, gay, bisexual and transgendered people as well as minority ethnic communities.

Finally, there is a pressing need to train all police officers to understand their duty to respect, protect and promote human rights. This forms the basis for an appropriate and proportionate response to hate crime.

3.12 Quality assurance

Quality assurance must assess whether the sentiments expressed in this guide are translated into action; are seen to have been translated into action; and continue to be translated into action. Both qualitative and quantitative approaches need to be adopted, including methods by which customer/victim satisfaction can be measured.

A consistent approach to the recording of incidents is vital. There must be procedures for:

· assessing their gravity and level of contentiousness;

· bringing them to senior management attention;

· identifying the appropriate level of police response; and

· communicating with victims.

It is essential that there are clearly defined roles and lines of responsibility. Issues of timeliness are of critical importance and must be addressed in such procedures. Such issues are covered within section 6, Effective investigation.

Similarly, a consistent approach is needed to ensure that the quality of every aspect of service in relation to hate crime is assured, by clearly defined and assigned systematic monitoring protocols. Internally, for example, prescribed dip sampling can ascertain whether hate incidents are being identified and actioned correctly.

Rigorous quality assurance procedures must be applied not merely to initial actions and investigation, but to every aspect of service delivery and performance for the full duration of hate crime cases.

Major hate crime investigations should be the subject of central scrutiny and review at force level.

The courtesy, respect and professionalism displayed by officers in relation to hate crime can be integrity-tested covertly in public encounters, and gauged through direct interviews with victims of ‘live’ hate crime cases. Any covert testing must be conducted strictly within clearly defined protocols.

Ideally, direct lay involvement both at service and local level will play a prominent role as a conduit for direct quality assurance to the community. Independent (lay) advisory groups can play a valuable role both at force and local level by working in close liaison with those overseeing hate crime investigation.

3.13 Bridging the Expectation Gap

The definition of a racist incident that should be used by all agencies is that recommended by the Report of the Stephen Lawrence Inquiry, with a similar interpretation placed on homophobic incidents.  The purpose of this definition is to build intelligence and understanding as well as ensuring that the investigation takes full account of the possibility of a racist dimension.  It is an opportunity for the police service to invest and concentrate on tackling the vulnerability of the person as well as the location.

The aim is to gather as much information as possible about racism in an area in order to prevent and tackle it – therefore the greater the flexibility and options for reporting racist incidents, the more likely that an accurate picture of the situation will be given.

It is imperative that all efforts are made to ensure that there is no confusion in the minds of victims, witnesses, partners or the media between the definition used to record offences compared with the charging standards required to bring racially aggravated offences before the courts.  The first is a perception in the mind of the victim, or any other person, that the offence is racist or homophobic, the latter must be based upon sound and objective evidence.

SECTION 4

Intelligence approaches

4.1 Introduction

Intelligence

· What is it?

· Why do we need it?

· What can we do with it once we’ve got it?

We can define intelligence as:

“The organisation of verifiable information which can initiate a course of action.”

In the field of hate crime, as in all areas of law enforcement, you cannot know your business without an intelligence system that works. It must enable you to identify the active criminals and how they operate, how they relate to each other and how they select their victims. This information can be used to predict:

· where crimes will occur;

· when they will happen; and

· who will commit them.

The identification of any two of these makes it possible to target resources. 

The service is committed to tackling hate crime. A proactive and imaginative approach, applying the full range of intelligence tools at our disposal, is essential to achieve practical, victim-centred solutions. 

Intelligence is vital to creating effective strategies for challenging hate motivated crimes. Without meaningful intelligence we will fail to achieve the high standards expected of us. Local policing strategies must involve the monitoring of hate crime and hate incidents.  

Other agencies also receive relevant information. In order to produce an all-encompassing picture we must actively seek out information and intelligence, analyse it, and form strategies around it. This applies at team, OCU (Operational Command Unit, also termed BCU (Borough Command Unit)) and force level. Intelligence analysis at local and force level may also, given the demands of the Crime and Disorder Act, be a partnership-based approach.

Improved compliance levels for the flagging and recording of hate crime will produce higher quality analytical intelligence. This means that all hate driven incidents must be correctly identified and highlighted as such with correct codings. As much detail as possible must be recorded on all the relevant databases, particularly in relation to descriptions of offenders and modus operandi (bearing in mind the implications of the Data Protection Act). It is important that these databases should be incorporated into the existing intelligence systems. They must not be ‘stand alone’ systems.  As a result, the improved use of that intelligence will enhance offender profiling, and lead to more arrests and the increased detection and disruption of offenders.  The National Intelligence Model (NIM) is the mandated process for intelligence management and tasking nationally.

Enhanced relationships and networks within the community supporting effective community intelligence systems will heighten awareness of community tension and prompt a proactive police response.

An intelligence-led approach to hate crime is far more effective than reactive investigation. This means that the sharing of information – while safeguarding confidentiality – becomes increasingly important. Information sharing protocols between agencies’ partners covering anti-social behaviour should also include information flows on hate crime.

It must be remembered that intelligence may be gathered by lawful means only. It will not be gathered or retained on the basis of a person’s racial origin, religion, political beliefs or affiliations, because he or she has a way of life that is different or supports an unpopular view or cause.

The expertise within Special Branch should be considered by any police department undertaking any long-term intelligence-gathering programme.

Central to our approach is the use of intelligence initiatives, which include:

· the strategic and tactical intelligence cell;

· proactive tools;

· community intelligence; and

· open source intelligence.

These initiatives are designed to complement and enhance the NIM.  They are already proving highly effective in other areas of prevention and detection. Each will be explained and expanded upon below.

4.2 Intelligence initiatives

i. The strategic and tactical intelligence cell

The strategic and tactical intelligence cell is a significant initiative. It provides a clearer and more focused picture in dealing with hate crime.

Such a cell, operating at force level, will gather information from a broad spectrum of organisations, databases and sources.

This ‘information for action’ enables:

· the arrest of offenders;

· the disruption of suspects;

· the prevention and detection of hate crimes;

· greater co-operation with victims; and

· increased confidence of victims.

A variety of standard analytical products is used to achieve these results, the NIM contains the fukll list which includes;:

· identification of crime trends/patterns;

· geographical locations of crimes including hotspots;

· scale and nature of offences, ie verbal abuse, harassment, assault, criminal damage and repeat victimisation; and

· victim/offender profiles.

The intelligence cell has the responsibility to maintain a corporate database containing information drawn from a variety of sources.

a. Internal sources will include:

· all crime records (including major investigations);

· force intelligence databases;

· Police National Computer (PNC);

· control room incident databases; and

· other specialist databases.

b. External sources will include:

· other government departments and agencies;

· local authorities, education, health, housing departments;

· Racial Equality Councils; lesbian, gay, bisexual and transgendered groups; refugee groups or support organisations and monitoring groups;

· Victim Support schemes;

· industry, including unions, local business and business associations;

· faith communities;

· schools and colleges;

· youth/sports clubs;
· probation service;
· prison service (prison liaison officers); and
· other open sources such as the Internet, general publications and the media (see section 4.4, Intelligence approaches: open source intelligence).

Intelligence is a long-term initiative. Any investment in intelligence gathering needs protection and careful management to ensure that immediate action, eg arrests, does not jeopardise longer-term objectives.  Human rights considerations of necessity, proportionality and subsidiarity in the light of all relevant information must inform the decision-making process.

If there are doubts about the appropriate course of action, such as when to intervene in the course of an observation, an overriding factor must be the balance of human rights implications for both victims and perpetrators. If this not clear, all possible eventualities should be anticipated. It is important to seek advice from police lawyers with human rights expertise at the planning stage. There is a constant need to analyse, target risk awareness and task as a result of the intelligence gathered.

ii. Proactive tools

Policing Plans should encourage initiatives against hate incidents. Initiatives and collection plans against individuals or focusing on areas with a high number of hate incidents can be very effective. Proactive operations against offenders can include personal surveillance of suspects, audio and video recordings and mapping techniques.

These intelligence-led tools which have proved effective against such crimes as street robbery and burglary can sometimes be modified to target hate crime offenders. Local intelligence units can employ dedicated software that can be used to map intelligence on individual suspects committing this type of crime. Local authorities may be approached to provide temporary CCTV facilities, although police must ensure, through agreed policy with local authorities, that recordings can be used as evidence.

These initiatives involve both strategic and tactical menus. Each individual case must be assessed to ensure that the chosen option is the least intrusive to achieve the intended aims. All initiatives must be fully compliant with the provisions of the Human Rights Act 1998, so action must be proportionate to the gravity of the crime being addressed.

iii. Alliances

Strategic

:

· improve alliances within the community and with minority ethnic and LGBT individuals, groups and monitoring groups as well as Local Authorities.

Tactical:

· identify and establish contact with monitoring groups;
· link IT systems to enable better communication (eg e-mail between police and local authorities);

· use watch schemes (business watch, pub watch, etc) to gather information/intelligence;

· maximise use of confidential sources;

· build alliances with elements of the community who are vulnerable by virtue of their occupation, including shopkeepers, newsagents, market traders and taxi drivers; and

· regular meetings with groups representing victims of hate crime.

· Improved aliances with Public Houses as these provided some of the flash points for the summer 2001 disturbances in Oldham Bradford and Stoke.

· Proactive use of the media to ensure community informed of real situation and developments.

iv. Covert policing tactics

Strategic:

· Use covert police techniques to combat hate crime (covert surveillance is governed by Part III of the 1997 Police Act and Regulation of Investigatory Powers Act 2000 (RIPA))

Tactical:

Consider the use of the following:

· undercover operations;

· decoy operations;

· test purchase operations;

· deployment of Covert Intelligence Source (CHIS);

· the use of physical and technical surveillance including CCTV in accordance with RIPA

· Automatic Number Plate Recognition (ANPR) to target perpetrators.

v. Education

Strategic:

· look at partnerships with education establishments to identify and utilise available information/intelligence.

Tactical:

· devise information sharing protocols;

· identify trends through exchange of information; and

· freephone school watch schemes may provide significant information regarding attitudes within the school and home environment.
vi. Football

Strategic:

· fully utilise information/intelligence from the full spectrum of football and related activities.

Tactical:

· work in conjunction with NCIS Football Intelligence Unit (FIU) and local football intelligence officers (FIOs);
· identify grounds and venues where racist and homophobic abuse and hate crime is occurring (both league and non-league clubs);
· identify other places, eg pubs, train stations, where fans behave in a hate motivated manner;
· co-ordinate high profile proactive intelligence-led initiatives leading to arrests and prosecutions for hate crime at football matches;
· use covert methods to target offenders;
· approach overseas clubs and associations following consultation with NCIS FIU to combat hate crime;
· communication with supporters clubs and fanzines; and
· work with the Commission for Racial Equality (CRE) in their ‘kick it out’ campaign.

vii. Graffiti

Strategic:

· prosecute perpetrators for racist and homophobic graffiti, stickers and posters whenever appropriate.

Tactical:

· work proactively against perpetrators of hate graffiti;
· photograph and log all hate graffiti and other nearby graffiti, especially ‘tags’; and
· tour schools and youth clubs to identify and log tags.

viii. Intelligence-led policing

Strategic:

· Formulating a ‘control strategy’ in accordance with the NIM.

Tactical:

· conduct hotspotting of hate crime;

· Using standard analytical and intelligence products to identify hotspots of hate crime, target offenders  and crime series via tactical assessment and problem profiles for example
· work with statistics from other agencies to identify ‘perpetrator communities’ (eg a specific housing estate) and ‘problem’ (eg racist or homophobic) families;

· compare data on hate crime with other socio-economic data to identify vulnerable areas;

· use and promote community intelligence;
· use dedicated source units to recruit and task CHIS’s to prevent and detect hate crime;
· identify existing CHIS’s with access to hate crime offenders and consider liaison with other forces, national agencies or Special Branch in relation to their CHIS’s/agents;
· educate controllers and handlers on the importance of identifying CHIS’s with access to those involved in hate crime; and

· work and liaise with local independent advisers (‘lay advisers’), community members and advocates, local agencies and organisations.
4.3 Community intelligence (quality of life)

Community intelligence has been usefully defined by HMIC in its report Winning the Race Revisited published in 1999 as:

“Local information, direct or indirect, that when assessed provides intelligence on the quality of life experienced by individuals and groups, that informs both strategic and operational perspectives in the policing of local communities.”

It includes the gathering and analysis of intelligence enabling the early identification of trends and factors affecting community tensions. In this way the service can be alerted to the problems and their underlying causes, informing timely decisions on action to resolve them.

Community intelligence is not gathered solely to provide tension indicators enabling uniform patrols to take pre-emptive measures. It may also be invaluable to a major enquiry team when attempting to identify perpetrators. It is of vital importance to units at force level engaged in combating hate crime.

The key to the whole system is effective analysis of information and intelligence. Analysis should be conducted using a recognised analytical system such as i2 or ANACAPA and take place on several levels, with each level having a specific role:

i. OCU level (also termed BCU or Division)

OCUs are encouraged to widen the net in terms of seeking intelligence information relating to problems in their respective communities. Officers should be encouraged to contribute to the community intelligence system through their normal daily duties. It may well be that senior management has vital information to contribute through community contacts. It is also good practice to forge as many links with the community and outside

bodies as possible since this will ensure the widest possible pool of information.

Information from these links must be properly recorded on the intelligence system.

Relevant information can be obtained from the following sources:

· front-line uniform officers;
· CID and divisional squads;
· control room staff;
· station reception officers;
· special constabulary;
· support personnel (eg enquiry officers, warrant officers, media liaison, youth issues officers, domestic violence units, child protection teams);
· senior management;
· district liaison officers; and
· any staff who live locally.

Quality of life information, often very useful in predicting community tension, may not always be apparent to the person possessing it. By way of guidance, information falling within the following categories should always be included:

Significant events or incidents which may affect or indicate community

tension, including:

· significant anniversaries;

· incidents of disorder;
· public events (eg meetings, demonstrations, carnivals, concerts, fairs);

· elections, political or single issue campaigns – or emotional issues where views are polarised;
· deaths in police custody;
· other police-generated events (eg crime initiatives, raids, etc);
· religious festivals;
· extremist activity; and
· national and international incidents.

Officer safety information, including:

· unusual/serious assaults on police personnel;

· use of offensive weapons against police; and

· hostility or resistance to normal police activity (eg stops, patrol, arrests).

Incidence of inter-group rivalry, including:

· racially-motivated incidents (eg assaults, criminal damage, etc);
· rivalry between or within gangs;
· rivalry between or within religious groups;
· rivalry between different schools, colleges; and
· rivalry between different housing estates or blocks.
Any other incident which may indicate or cause changes in community tension, including:

· vigilante patrols;
· police raids on sensitive premises;
· threats to community safety (eg additions to the paedophile and sex offenders register);

· repeated incidents of serious anti-social behaviour; and
· evidence of strong media interest in community problems.

Additionally, the local intelligence unit may add to the information by scanning:

· crime recording systems;
· custody records; and
· stop and search records.

Systems may need to be developed for exchange of community intelligence if OCU level is not coterminous with the local authority area for the purpose of Crime and Disorder Act partnerships.

ii. Force level

At force level the gathering of community intelligence should be the dedicated responsibility of force intelligence. It will draw intelligence from environmental scanning, Special Branch, any indices or diaries of significant events and from other police forces.

This level of analysis provides a picture of community related issues, including cross-area trends and external factors. It could then be disseminated to a variety of destinations. Strategic awareness of community issues across the force supports intelligence-led policing.

4.4 Open source intelligence

In an age of expanding communications and information technology, there is infinite scope for police to gather information/intelligence from other parties. The Internet is a prime source of information accessing documentation published on a global scale. But what exactly is meant by the term ‘open source’?

Intelligence from open sources can be defined as:

“Publicly available information appearing in print or electronic form. Whatever form it takes, open source: involves no information that is classified at its origin; is subject to proprietary constraints (other than copyright); is the product of sensitive contacts; or is acquired through clandestine or covert means.”
Open source information may be transmitted through radio, television and newspapers, commercial databases, electronic mail networks and portable electronic media, such as CD-ROMs. It may be disseminated to a broad public via the mass media, or to a more select audience, such as ‘grey’ literature, which includes conference proceedings, company shareholder reports and local telephone directories. The gathering of open source intelligence must be a constant process if it is to be fully exploited.

Some specific open sources, beyond the obvious, include:

· Equifax – on-line database based on voters’ register and credit data, used primarily for tracing people or identifying the occupants of premises;
· ABI MIAFTR – on-line database of motor vehicle insurance claims maintained by the Association of British Insurers;
· Dunn and Bradstreet – access to company data, not just limited companies.  Can provide trading addresses and county court judgments; and
· Lexis/Nexis – a specialist service providing an extensive and highly searchable media archive.

Some sources are readily accessible and present few ethical problems.

There are other sources that have their own issues of confidentiality:

· Racial Equality Councils;
· monitoring groups;
· local authorities;
· local forums;
· political groups;
· lawyers;
· consultative groups; and
· single-issue campaigns/support groups, eg refugee organisations.

The following examples should help to highlight these areas:

i. A local monitoring group publishes a bi-annual report detailing statistics on race crime in its area. These statistics help to plan a local strategy and are incorporated within an analytical database.

This information evidently comes from an ‘open source’ of intelligence and can be disseminated and acted upon without any fear of compromise to the originator.

ii. Mrs Y, a member of a local monitoring group, contacts the police and passes on information relating to the racist behaviour of Master Z who is regularly abusing members of the Asian community on the Cherry Tree Estate. Mrs Y has come by this information through her duties on the local monitoring group.

This information, although originating from a member of a group which is able to supply ‘open source’ intelligence, clearly falls into a different category. It is not readily available to any party and must be treated with the correct level of confidentiality.

As this information is within the knowledge of the monitoring group member it may be appropriate to make the individual a confidential contact under the provisions of RIPA.  This allows safeguards to be put in place concerning the physical and professional risk to the individual.

If the monitoring group member actively tasks an individual with establishing information, for example obtaining a mobile telephone number, they are now a CHIS and subject to RIPA.

Remember – open source intelligence is all around you – USE IT!

This is a complex area and officers/personnel are advised to contact their force registrar if issues arise they are unable to resolve.

4.5 Confidentiality

With greater emphasis now being placed on community intelligence, we must not lose sight of the fears held by many whose assistance we seek.  This includes a fear that their information could lead to intimidation and retribution should its source become known.

In the area of hate crime, these fears are very real. There is a need to reassure individuals or indeed official bodies/organisations that any assistance given by them will be dealt with in a sympathetic and confidential manner. To this end, consideration should be given to treating all sources of information and intelligence from non-police sources under the provisions of RIPA thereby addressing risk to individuals on a personal or professional level.

Consider this example:

Mr A, a senior probation officer, received information that one of his clients, Mr X, is engaged in the publication of racially inflammatory literature. Mr X is also arranging distribution of the material throughout the locality in the hope of inciting racial hatred.

As with all information, it must be recorded and disseminated to the appropriate end-user through established intelligence procedures. However, systems to protect confidentiality of sources should be used to prevent the true identity appearing unnecessarily on any disseminated documentation.

i. Sourcing of intelligence

All intelligence should be properly sourced and evaluated under the 5x5x5 system. The source does not necessarily have to be revealed. All available intelligence should be disseminated, but sources should be protected.

As an example, the source of the intelligence may be a law enforcement officer. The officer can vouch for the integrity of that intelligence and could, if ever it became necessary, give evidence to support it. That officer would clearly be identified on all documents and databases as the source of intelligence.

These are a valuable and cost-effective means of gathering information and intelligence. They must be treated sensitively and securely so as not to undermine trust in the service.

ii. Confidential Contacts

An effective approach to the management and protection of confidential contacts is contained within RIPA.  This allows for protection of individuals both in terms of their physical and professional well being.

Current or archived Confidential Source information must be kept securely to avoid any risk of unauthorised disclosure.

4.6 Sharing of information

The exchange of information under the Crime and Disorder Act, 1998

i. Introduction

As emphasised earlier in this section, comprehensive, high quality intelligence can only be attained through the effective sharing of information by all parties holding relevant data. Certain protocols are applied to this process, particularly in relation to the sharing of information with other agencies.

Section 115 of the Crime and Disorder Act makes it lawful for the responsible authorities, their co-operating partners and persons acting on their behalf to exchange relevant information where this will support an effective strategy to reduce crime and disorder. The power to exchange information will also apply to any other provision of the Act. This includes the requirement to review the level of crime and disorder within an area and the creation of a local youth justice plan.

There is a system based upon the appointment of designated officers.  These can be used to manage the flow of personal information. Only officers nominated as designated officers can control this process. They should follow the guidance set out in a locally agreed protocol.

Many individuals, groups and organisations can be involved in implementing the local youth justice plan and the strategy to reduce crime and disorder. Their role should be described within the relevant strategy or plan. In this way the skills and experience of individuals and the resources available within the voluntary and community sector can be used to support initiatives which have been devised under the various provisions of the Act.

It must be remembered that there are issues relating to the duty of disclosure once criminal proceedings have been instigated. These may conflict with witnesses’ legitimate expectations, or with confidentiality assurances given before proceedings were considered.

The following paragraphs will explain how personal information, conviction data and depersonalised information can be exchanged. They also suggest how records should be retained. 
ii. The exchange of personal information

‘Personal data’ means data relating to a living individual who can be identified either from:

· the data; or

· the data and any other information either in the possession of, or likely to come into the possession of, the data holder.

a) The role of a designated officer

The designated officer(s) is appointed by the local OCU or BCU commander. This officer is responsible for:

· ensuring that the exchange is legal (with particular reference to the Crime and Disorder Act, the Data Protection Act and the Human Rights Act);
· compliance with the ACPO Code of Practice relating to intelligence exchange;
· controlling the release of personal data;

· the integrity of the data; and

· ensuring that the information is received by an authorised individual or group.

In every case the purpose of a disclosure must be to support the effective implementation of the strategy to reduce crime and disorder, the youth justice plan, or any other provision of the Crime and Disorder Act.

When considering a disclosure to a person acting on behalf of the responsible authorities or their co-operating partners, the designated officer must verify that a reference to the relevant individual or group has been included within the strategy to reduce crime and disorder or the youth justice plan.

In all cases, the extent of a disclosure must be restricted to that personal information which will enable the local authority, the health authority, the probation service, or an individual or group acting on their behalf, to achieve its objectives. Under the strategy, these are to reduce crime and disorder, to implement the youth justice plan, or any other provision of the Act. Section 115 of the Crime and Disorder Act places specific responsibilities upon the designated officer.

When considering a disclosure of personal information, the designated officer must determine whether the public interest would justify disclosure against the normal presumption of confidentiality. Each case must be considered separately and a disclosure must be based on an objective assessment of all the available information. The public interest criteria will include:

· the prevention of crime and disorder;
· the detection of crime;
· the apprehension of offenders;
· the protection of vulnerable members of the community;
· the maintenance of public safety;
· the administration of justice; and
· the diversion of young offenders.

For example, a designated officer may disclose personal information relating to a perpetrator on the grounds that this will prevent crime.  In such a case the designated officer must:

· identify why there is an obvious risk of a crime occurring;
· examine how a disclosure may prevent a further crime being committed;
· consider how the disclosure will support action under the Crime and Disorder Act;
· adopt a common-sense approach which identifies the public interest; and
· recognise any duty of confidentiality to a witness, informant, victim or perpetrator.

The personal details of a victim, informant or witness should not be provided to another agency without the prior written consent of the person concerned. Such details can only be released without the consent of the relevant person in the most serious circumstances where the public interest would otherwise be profoundly and adversely affected.

The one exception to this guideline is that details can be referred automatically to Victim Support. See section 6.12.ix, Effective investigation: Responsibilities of the first officer at the scene – referrals for full details.

Witness statements which will support action under the Crime and Disorder Act may also be passed to another agency with the written consent of the person concerned. If the statements’ content identifies another individual, the disclosure of their details must also be based upon their written consent or upon the grounds of public interest.

The requirement to weigh the public interest against the duty of confidentiality applies to all aspects of the Crime and Disorder Act. It must be fully compliant with the Human Rights Act which requires public agencies to act within their powers and respect an individual’s right to privacy. Designated officers must always make an objective assessment of the facts to ensure that a disclosure is both lawful and fair. The requirement will, therefore, be relevant to specific measures which are intended to support action in the following areas:

· the reduction of crime and disorder;
· crime displacement;
· drug action team work;
· the reduction of fear of crime;
· the tackling of crime on housing estates;
· cross-border analysis;
· the relocation of newly-released prisoners to safer living areas;
· public safety risk assessments in relation to the supervision, treatment or placement of mentally disordered offenders or those who have been detained under the Mental Health Act;
· repeat victimisation studies, including those relating to hate crime, domestic violence or the mentally ill;
· street crime activity;
· truancy and youth crime (including youth offending team work); and
· dealing with anti-social behaviour.

Before making a disclosure, the designated officer must be satisfied that the recipient has made proper arrangements for the safekeeping of the information. The local protocol should also specify how personal information will be destroyed when it is no longer required for the purpose for which it was provided.

Only once all these factors have been considered will the designated officer be able to decide whether a disclosure can be justified. The practical considerations for a disclosure are further discussed in section 6.15.i, Effective investigation: Responsibilities of local crime managers – information sharing.

Copies of police documents and printouts from the PNC or other databases will not be supplied to other agencies. Relevant information from a police database should be transcribed on to plain paper before being exchanged.  Any relevant documentation will be produced at court following a witness summons requiring its production. This provision applies to all documentation seized for the purpose of a criminal prosecution.

The material needs to be evaluated (4x4) and sourced so that it does not overtly reveal the true source. A risk assessment will probably be required although this could conceivably be generic if the correct approach is followed. If local intelligence dissemination protocols are developed, a range of inconsistent approaches will emerge. Consistency with ACPO ntelligence Exchange Codes of Practice needs to be achieved.

b) Tackling crime on housing estates

Initiatives to tackle crime on housing estates may be incorporated into the strategy to reduce crime and disorder. These may lead to the creation of estate action groups whose membership includes representatives from local agencies, the local community and local business. Police officers belonging to such a group must refer any request which relates to the disclosure of personal information to a designated officer.

The local strategy to reduce crime and disorder may also include a provision to take action under the Housing Acts. (Various powers are explained within section 7, Legislative tools.) Where this is the case relevant personal information may lawfully be disclosed if it enables legal proceedings to be taken which will support the implementation of the strategy. Again, any disclosure must be authorised by a designated officer.

To support action under the Crime and Disorder Act police officers do not need to be in receipt of a witness summons before they attend the High Court or the county court. They may also be interviewed by legal representatives of the local authority to obtain a proof of evidence. In the spirit of partnership it may be inappropriate to charge a fee for an interview or a court appearance which relates to proceedings under the Crime and Disorder Act or civil action based on a hate crime or incident.

c) Youth offending teams

The Crime and Disorder Act has led to the creation of inter-agency teams, responsible for implementing those provisions of the Act which relate to young offenders. Youth offending teams deal with referrals, either post conviction or following a police reprimand or final warning. The objectives for the team are set out in the local youth justice plan.

Since it is always in the public interest to prevent a young person from committing further crime, a risk assessment should be considered when the young offender receives a reprimand or final warning. This will be used by the members of the youth offending team to make a preliminary assessment of the individuals needs.

If a police officer is seconded to a youth offending team, consideration must be given to appointing them a designated officer. This will enable the team to receive further relevant personal information. It will also assist the secondary disclosure of information to other organisations or to any groups implementing part of a specific action plan.

d) Confidentiality agreements with partners

Members of a multi-agency team or panel must sign a confidentiality agreement that prohibits any unauthorised secondary disclosure of personal information except where the following principles are applied: 

· the disclosure is authorised by a designated officer appointed by the original data owner;
· the disclosure will enable the recipient to carry out their role in the strategy to reduce crime and disorder, or youth justice plan;
· the disclosure will support action under any other provision of the Crime and Disorder Act;
· the public interest outweighs any duty of confidentiality; and
· the information is being processed fairly.

This provision will affect estate project teams and youth offending teams where success depends upon an initial disclosure of personal information to the team or panel as a whole.

4.7 Requests for conviction data

Conviction data can be provided to another agency to support action under the Crime and Disorder Act. Such data may only be taken from:

· a court record;
· the record held on the PNC;
· the record held by the National Identification Service (NIS) microfiche library; or
· other formal force conviction indices.

Conviction data is confidential and there cannot be a blanket policy of disclosure. In every case the designated officer must consider the relevance of the conviction to action under the Crime and Disorder Act. Care must also be taken to ensure that ‘spent’ convictions, within the meaning of the Rehabilitation of Offenders Act, are not disclosed.

Details of formal warnings and cautions which relate to an adult will not be disclosed since the cautioning procedure creates an expectation that the offence has been dealt with and that no further action will be taken. The only exception will be the vetting of applicants for local authority posts involving contact with children and young persons. In such cases relevant cautions may be disclosed.

4.8 The exchange of depersonalised information

Depersonalised information is defined as information from a police database and presented to other agencies in such a format that it is no longer possible to identify an individual. Particular care must be taken to ensure that personal details are not disclosed through the release of address, postcodes or data relating to high profile/low density crimes.

In the absence of an automated system, data must be checked manually to ensure that it is both accurate and complete before being released. Local protocols must also include a clause that a recipient of depersonalised police data will not disclose the information to a third party without the consent of the relevant force.

To facilitate the effective implementation of the strategy, local partnerships may wish to create a joint unit to research and analyse relevant depersonalised information.

Information produced by analysing depersonalised data may be used for public consultation and should not be published without reference to the original data provider. Joint analysis will facilitate this procedure. Local partnerships must not provide information from a police database to a person or group with a commercial interest in its use.

4.9 Records of disclosure

Whenever a designated officer discloses personal information or conviction data without the consent of the person concerned, an appropriate record must be completed, setting out the extent of the disclosure and the grounds upon which it is based (example given at Annex 4A). This must explain why the disclosure will support action under the Crime and Disorder Act. If following an initial disclosure an agency requests permission to make a secondary disclosure and this permission is granted, then the grounds upon which this can be justified must also be recorded.

To enable the accuracy of the records to be checked, recorded disclosures should be filed under the name of the person whose information has been supplied, and should be stored for a minimum of seven years.

If a designated officer from another agency provides personal information to the police, the following information should be recorded on the force’s intelligence system:

· the name of the person providing the source of information;
· the date the information was received;
· a summary of the information disclosed; and
· the identity of the officer who will be dealing with the information.

Annex 4A: An example of an approved record form

The Crime and Disorder Act 1998

The disclosure of personal information and conviction data

Name and/or address of the person concerned:

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

Name of the individual and/or organisation to whom the disclosure has been made:

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

Information disclosed:

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

Grounds for disclosure (including why the public interest outweighs the duty of confidentiality. Grounds for disclosure must be considered in the light of the requirements of both the Data Protection Act and the Human Rights Act):

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….

………………………………………………………………………………………………….
Signature of designated officer authorising disclosure:

………………………………………………………………………

Reference no .........................

SECTION 5

Supporting communities

Working together to support and protect communities

5.1 A social goal

Our ultimate goal is to eradicate hate crime. This is no overnight task.  A more tangible goal must be to reverse the positions in society of the victim and the hate-motivated offender. The offender often enjoys the comfort and anonymity of working from within the fabric of society against victims who are isolated from the mainstream. Indeed, a common desire of the hate-motivated offender is to increase the isolation and hence the vulnerability of the victim. This goal can be achieved by formulating a number of realistic practical objectives.

Social tolerance towards hate crime needs to drop to zero. Such behaviour must be regarded as totally unacceptable. It must be marginalised and isolated from the mainstream. Hatred must be met by a hostile environment. Corresponding efforts must be made to draw isolated victims and victim groups into mainstream society by fair treatment, dialogue, respect and inspiration of trust. This will increase their confidence and strengthen their resistance. It is a form of social target hardening: it is more difficult to be imprisoned by fear if you know you are among friends.

At a strategic level, this is a key component to providing protection and support for communities in relation to hate crime. Give the hate-motivated offender a simple choice: change your behaviour if you want to be accepted. Indulge in hate crime and face society’s censure and our positive arrest policy.

5.2 The partnership approach

The best approach is holistic, with an anti-racist and anti-homophobic police service working as an integral part of an anti-racist and anti-homophobic society. The police service cannot be effective working alone. There are many avenues of society where the involvement of the police service is minimal but the scope for effective action against hate crime is considerable.

It is vital that the police service establishes partnerships at an appropriate level with all groups that can mobilise in the fight against hate crime. At the same time, it is crucial that this fight is carried out within the mainstream of policing.

Intelligence is the lifeblood of an effective partnership. If there is a two-way flow of information for action, all partners’ resources will be better focused and used to greater effect.

5.3 Dialogue – what do we mean by dialogue?

Dialogue is a conduit for intelligence – and much more. The object of dialogue is to exchange ideas and find common ground. It differs from debate, where someone is seeking to ‘win’ acceptance for their point of view, and may adopt a destructive approach to others’ views. In debate, the normal role is to observe and eventually take sides. Dialogue requires each person to participate by offering his or her experience and perspective.

Dialogue helps to illuminate any areas of disagreement and common ground. The success of a dialogue should be measured by how well the participants develop a tolerance for differing perspectives and a shared insight of the issue. There is a need to match expectations and the ability to deliver from both sides of the dialogue.

At a local command level, initial meetings to establish these partnerships may be emotionally charged. Police may face a good deal of adverse criticism. In these situations officers must persevere beyond these early, cathartic releases. Things are likely to calm down if we are sincere and persist. The long-term benefits of such dialogue are too great to risk losing.

i. Honest, open dialogue must be worked at – listen to yourself

Dialogue is not always easy. It requires a time commitment and a willingness to make that commitment. Things can go badly wrong if inappropriate language is used. Communication is never effective if it offends in any way. The offending words may be quite unintended. Do remember that language and acceptable terms evolve and change very quickly. It is important to use the right words and to support these words with action. Asking at the outset and not making assumptions can make dialogue easier. Stereotyping must be identified and avoided at all costs. 

Of particular note is the issue of citizenship and status in the UK. Unjustified questions may be offensive. Ask yourself: “Would I be enquiring into this if the person was white?” Such inappropriate questioning can damage relationships and destroy trust.

ii. Dialogue confronts stereotypes

Negative stereotyping is a formidable barrier to resolving the continuing problems in policing hate crime. The stereotypes are in many ways endemic in our culture. We learn them from our friends and family, in school, at work and through the media. The service must engage in multi-agency dialogues to build a foundation for police-community and race relations and for tackling hate crime. Positive stereotyping can also be unhelpful if it leads to incorrect assumptions about people’s needs.
5.4 Alliances

For any partnership work to be effective the service requires alliances.  What do we mean by this? An alliance is a union or an agreement to work together in a relationship of co-operation. The essence of an alliance is for parties with different roles but shared goals to come together as equals to achieve progress that neither could achieve alone. The working channel of any alliance must be dialogue between the parties.

These alliances are needed at three levels:

· internal alliances within the service;
· alliances for external partnership; and
· alliances to provide independent lay involvement.

i. Alliance objectives

Alliances should always be planned. They may be formal, long-lasting and multi-agency, or informal and short term such as that between the investigator and a victim. It is essential to have a clear view of the objectives sought through it, and why that alliance is the most appropriate for that purpose. An initial analysis of internal strengths and weaknesses and of external opportunities presented and threats posed will assist in this. The objectives should be specific, measurable, achievable, realistic and linked to a specific timescale. This at least will give a purposeful focus to the dialogue even if things move on in the light of shared experiences and perspectives.

ii. Records

Accurate records are in everybody’s interest. Records should be kept of:

· the process;
· its terms of reference;
· agreements entered into;
· actions to be taken by the parties; and
· results achieved.

This should ensure common understanding, track progress and provide a means of capturing good practice. It will allow participants’ work, efforts, creativity and successes to be demonstrated and recognised. Generally, the more strategic planning that has gone into establishing an alliance, the easier it is to analyse.

iii. Internal alliances (alliances within the service)

Alliances between the police and external stakeholders cannot stand alone. The alliances within the service are equally important. They ensure that all our strands of effort are co-ordinated to greatest effect. In relation to hate crime matters they must provide an effective network embracing:

· any dedicated hate crime unit;
· the community liaison office/local authority liaison officer;
· the front-line officers;
· the intelligence unit;
· schools liaison officers;
· crime prevention officers;
· senior management team;
· CID;
· Black Police Association (BPA) and Lesbian and Gay Police Association (LAGPA);
· dedicated contact officers (specially assigned to liaise with any specific group), eg LGBT contact/community liaison officers;
· police media specialists/press officers; and
· police lawyers with human rights expertise.

Community/local authority liaison officer

A number of forces have dedicated liaison officers at management level (inspector or chief inspector) with a borough or local authority wide remit. They play a pivotal role, which is likely to include:

· responsibility for reducing crimes against groups identified by ethnic, racial or religious status, and crimes against lesbian, gay, bisexual or transgendered people;
· developing work with the young;
· developing and delivering strategies aimed at policing diversity;

· advising local commanders on matters relating to racial/ethnic/homophobic harassment/attacks;

· developing and overseeing referral systems for young people vulnerable to becoming victims/offenders; and

· developing and maintaining links with key partners in:

· local authority;

· consultative groups;

· health authority;

· probation service;

· Victim Support schemes;

· local education establishments;

· business and community groups, crime prevention panels and watch groups, local community race relations organisations and anti-homophobic forums;

· faith communities – religious leaders and lay leaders; and

· local media.

Staff who work closely with schools and with youth

Staff who work closely with schools and youth are important members of the internal alliance in addressing hate crime. They are uniquely placed within the service to focus on preventive inputs for important age groups. Providing information to young people and advising them of the effects of racist, homophobic and other hate incidents can be very effective as a preventive tool. Schools are sometimes reluctant. They may fear that talking about the subject implies that their school has a specific problem. It is important that schools liaison strategies include hate issues in their work plan. Such work sits within the terms of reference of the National Curriculum.

Crime prevention officers

Crime prevention officers (CPOs) are crucial to the victim support process now that hate crime is to be treated with a gravity comparable with the impact it has on its victims and the broader community. For this they must be fully conversant with the sensitivities and particular needs of different victim groups and must work in close liaison with the units or officers who investigate and oversee hate crime.

iv. External alliances – working together effectively

First, the internal network must be explored to determine what groupings, links and relationships already exist. It is embarrassing, unprofessional and wasteful to overlap or duplicate alliances. Trouble must be taken to ensure this does not happen. To this end it is desirable to set up a common contacts database so that any bridges built can be accessible to all. It is important that these databases are kept up to date with changes in the voluntary sector.

Quality partnerships can only form if partners have a sufficient level of knowledge of the police service and its structures. External partners need to be sufficiently skilled so as to make informed contributions. An induction to partnership is needed where individuals meet police, view police facilities and see for themselves the police in operation. The more contacts that partners have with the police, the greater the scope for breaking down stereotypes. Using the BPA, LAGPA as well as other staff association may be of use in providing such inductions.

Improvements can be made to alliances where there are statutory relationships such as between the police and the police authority. The police authority is the owner of the policing plan and monitors all performance indicators. Section 96 of the Police and Criminal Evidence Act makes police authorities responsible for consultation on policing and crime prevention. A police authority as a body and its individual members have an important role to play in liaising with vulnerable or alienated communities or families.

A local strategic partnership (LSP), is a single body that brings together at a local level the different parts of the public sector as well as the private business community and voluntary sectors so that different initiatives and services support each other and work together.

It is a non statutory, non executive organisation which operates at a level which enables to strategic decisions to be taken and is close enough to individual neighbourhoods to allow actions to be determined at community level aligned to local authority boundaries.  

These partnerships bring the key organisations together to identify communities top priorities and needs and to work with local people to address them.

Partners decide the full range of work of their LSP, the first task will be to prepare a community strategy for the area.  This should identify and deliver the most important things to be done, keep track of progress and keep it up to date.  Targets will be designed and set and a local Neighbourhood Renewal Strategy developed.

LSP’s have a key role to play in tackling hate crime, they allow local communities to make strategic choices about the right interventions and target resources where there is real disadvantage and need.  The performance targets can join up agency working and take people out of their silos giving them responsibility for areas traditionally viewed as out of their remit.  They are also able to map where there is overlap of provision and target resources in geographic areas where hate crime is prevalent thereby focusing existing provision more effectively.

On the creation of LSP’s, they will form links with other existing partnerships such as those dealing with crime, education, jobs, health and housing.  LSP’s work with, not replace existing neighbourhood partnerships.

A well constituted LSP would inspire vision, enthusiasm and commitment, and command the trust of other partners including local communities.  It’s role is not simply to put in place the situational measures to tackle crime but it will fundamentally examine the way in which mainstream services can change behaviour by working together more effectively.

Another key statutory alliance is between the police and local authority under the Crime and Disorder Act. Implicit within this legislation is the need for people, groups and individuals to work together. This means sharing the problems of crime and sharing the responsibility for creating and implementing real, lasting and relevant solutions.

Tackling hate crime will be a fundamental test of the Crime and Disorder Act. It will also be a crucial test of the working relationships of all stakeholders. The need for partnership initiatives and combined strategies to achieve sustainable success in the prevention of crime has long been recognised. The new statutory relationships with shared responsibility for outcomes provide renewed impetus for dialogue. There are challenging new landscapes which offer the service greater scope than ever before to look outward for solutions and help. Much progress may be achieved through both formal and informal alliances, long or short term, operating at both strategic and tactical levels.

The police authority has a proactive responsibility for ensuring that local authorities’ strategies do not subsume the needs of vulnerable communities. The consultation process should specifically seek out vulnerable and/or minority groups’ opinions. This will help ensure that all forms of harassment and hate crime remain the key focus of the strategies and action plans.

When an external alliance is sought to progress an aspect of the approach to hate crime, it may be possible to use or adapt existing frameworks rather than creating entirely new ones.
The following examples of key alliances detail functions that may be considered valuable:

Racial Equality Councils; lesbian, gay, bisexual and transgendered groups; and monitoring groups

· establish information sharing protocols;

· share policy/procedure information to foster trust and confidence;

· discuss and agree literature prior to publication;

· discuss scope for inputs to community and race relations (CRR) training to extend officers’ skills in dealing with hate crime matters;

· develop a multi-agency hate crime panel; and

· create a conduit for identifying volunteers for lay monitoring.

Housing

(Local authority and other community landlords, eg housing association groups, registered social landlords)

· agree an alert and actively intolerant approach to hate crime;

· ensure good practice in investigating and tackling racial harassment;

· share information regarding nuisance and misconduct in relation to eviction or anti-social behaviour orders under Housing or Crime and Disorder Acts;

· ensure correct action and subsequent cleaning in respect of racist, homophobic and any other hate graffiti;

· promote incorporation of Crime and Disorder Act and 1996 Housing Act in tenancy agreements and tenants’ handbooks making tenants aware of their new responsibilities in relation to children and friends who behave unlawfully whilst residing on their premises; and

· ensure productive liaison with police architectural liaison officers.

Where they exist, minority groups’ (eg Black-led) housing associations can have a unique role in forming alliances and delivering practical results as they are voluntary groups which are service providers in their own right.

Education

(Schools, universities, colleges and education departments)

· agree an alert and actively intolerant approach to hate crime in educational establishments – encourage reporting of crimes of racist and homophobic bullying;
· share knowledge by use of information sharing protocols to identify trends and hotspots;
· discuss optimal inputs on hate crime to students, including marketing and advertising in schools and colleges; and
· develop general and case-specific strategies to combat pupil-related hate behaviour in and out of school.

Probation service

Close relationships can provide one of the main ways into understanding the issues around hate-motivated criminal behaviour. Functional alliances might seek to:

· develop information exchange protocols, profiling offenders and offending patterns to help both services target resources;
· extend existing risk management systems to incorporate hate-motivated offenders;

· identify any patterns of offending and targeting to probation officers,

· preparing pre-sentence reports;
· liaise over victim issues, both about identified victims and about victimised groups or communities;
· liaise with prison-based staff over attitudes identified or addressed within prisons;
· participate in planning for the release of known racist prisoners, noting the possibility of additional conditions in licences and the recall procedures for those on licence; and
· jointly raise with courts issues about protection for victims and witnesses.

Youth offending

The following alliances embracing the statutory and voluntary sector groups in relation to youth offending and hate crime are particularly important:

· the Youth Service
· youth offending teams
· probation service
· Youth Matters
· Kidscape
· social services
· education department

There is value in screening young offenders. Screening can identify underlying racist, homophobic or other group hate motivation. Interventions can then be devised to challenge it. Those who develop closer relationships with offenders are best placed to understand the issues around racially motivated criminal behaviour. Alliances involving

individuals who work in the field are more likely to develop feasible plans around informal sanctions, restorative justice and diversionary activities.  Their local perspective can be added to wider bodies of knowledge on offending.

Other areas for alliances may include neighbourhood, pub and business watches, and groups known to be at risk by virtue of their occupation, such as shopkeepers, newsagents and taxi drivers. Partnerships can be fostered with businesses, sports and leisure complexes, religious groups of all faiths and charities (eg black churches, Sikh temples), refugee and asylum seekers’ groups, LGBT forums and Victim Support and Crime Concern. In short, any alliance where there is scope for sharing information and joining forces in promoting active anti-racism, anti-homophobia and the service’s

commitment to tackling hate crime.

One specific area to be targeted for hate crime is that of elder abuse.  A high proportion of abuse against the elderly may occur in institutions (for example care homes). It would therefore seem essential to any strategy to form alliances with local social service departments and care service providers. Local circumstances will dictate the exact nature of the alliance, but the basic principle of forming partnerships to address a shared problem is the same.

Whatever the nature of the alliance, it is worth remembering that the highest profile or best-funded group may not necessarily be the most representative. Indeed, the ‘harder to reach’ often have little or no representational infrastructure, with little or no funding. It may be worth assisting members of these groups to contribute towards the partnership (eg financial reimbursement).

External alliances have a major role to play in the aftermath of hate crime. Police and partner agencies should be proactive in filling the community information vacuum with details of what is happening and what is being done. The community can be informed, intelligence sought and confidence increased through a concerted approach making best use of existing lines of communication. This can be supplemented by ad hoc initiatives as appropriate (eg partnership contacts, use of media, briefings, meetings).  The skills, expertise and networks of police media specialists/press officers should be harnessed to maximise the speed and impact of this process.

Schools and faith groups should be remembered as conduits for information to the community. Local authority/borough liaison officers and family liaison officers can have an important part to play in the process. If these sources are not engaged, rumour and misinformation can fill the void to everyone’s detriment.

5.5 Lay involvement

Lay involvement in the service’s approach to hate crime is a vital form of alliance. The confidence, trust, respect and mutual understanding on which we depend to work effectively against hate crime needs to be earned. This is achieved by what we are actually seen to do. We can deliver much of the necessary transparency and accountability through lay involvement. 

How does this differ from partnership?

Lay involvement differs from partnership in that partners share with the service an agreed responsibility for achieving results. Lay involvement involves members of the community who observe, monitor or scrutinise aspects of police performance with no responsibility for outcomes. As such, they remain totally independent, since any observations, criticisms or praises they make do not reflect on their performance. This lends credibility to what they say. At the same time, nothing prevents them from giving advice and informing service policy and procedure. It is appreciated that, in reality, distinctions between lay involvement and partnership are not always clear. Individuals frequently play multiple roles.

· People well placed to provide lay involvement should be:

· independent of the police service in terms of finance and responsibilities;
· not perceived as a ‘friend of the service’;
· fully aware of the issues involved;
· stakeholders – representative of/respected by/influential with a community group;
· outspokenly critical of poor police performance; and
· possessed of a high level of integrity and objectivity.

It is important to recognise the value of independent monitoring groups. They are composed of unpaid, voluntary staff. Often their political nature provides the key to their effectiveness. Their role is to generate timely and practical solutions.

It should be noted that the single most important aspect of involving lay people is their integrity. This is unconnected with their political views or affiliations.

Key areas for which lay involvement can offer transparency relevant to hate crime:

· CRR training of staff;

· recruit selection;

· selection of staff for posts with responsibility for hate crime;

· monitoring of police response to hate crime through contact with victims and through data access, reviews and performance measurement;
· monitoring of the detail of sensitive and contentious cases through suitable data exchange protocols;
· access to policies and procedures;
· access to meetings where policies and procedures are set;
· access to briefings/debriefings;
· patrolling with front-line officers, CPOs, scene examiners, specialist investigators and supervisors who have a role to play in hate crime; and
· monitoring police conduct of any process, event or incident which has become highly sensitive, eg due to racist or homophobic issues.

5.6 Third party reporting

i. Why do we need third party reporting?

Third party reporting represents an important example of a partnership alliance in action. It has already been explained that without basic information on the nature and extent of the hate crime problem, a number of problems emerge:

· victims go unsupported;
· perpetrators are empowered to continue; and
· strategies, tactics and resourcing needs and bids cannot be generated.

In short, progress cannot be made. Non-reporting of hate incidents to police is therefore a serious barrier.

Ideally, everybody would:

· recognise when they had been victims of a hate incident and know they should report it to the police; and
· feel sufficiently comfortable with the police and confident of sensitive and worthwhile action to be motivated to contact the police and make the report.

Unfortunately this is not the reality. The first point is, strictly speaking, informational. If it was the only barrier, a concerted battery of straightforward approaches, eg leaflets, posters, media campaigns, enclosures with everyday products, could solve the problem. The second point is the more intractable, relating as it does to a complex interplay of emotions, perceptions and expectations.

Past community experiences of our performance and the long-term high profile of the service’s past deficiencies, particularly related to the Stephen Lawrence case, have created barriers to be overcome. Our caring, our commitment, our competence and our capability in relation to hate crime are at best in doubt and at worst judged as totally wanting by the victim community.

We may feel this is an unfair reflection on our staff and the organisation in the light of good progress that has been made. We know that there is no such thing as a trivial racist or homophobic incident. Community and victim perception is a reality and it is the reality that we must accept and work with.

Certainty of sensitivity, confidence in commitment and expectation of action cannot be won instantly. They must be earned by weight of evidence that our declared policies are consistently translated into action and outcomes. Even when addressed with immense energy this will take a long time.

In the meantime, we cannot afford to leave victims unsupported because they will not come to us; and to leave offenders unperturbed because we lack the information for action that victims could provide. 

This is where third party reporting comes in. It offers a route for people who, for whatever reason (and there may be many), would not report a hate incident to the police, to report it to some other person at some other place in some other way. The third party can be empowered to relay information to the police for action. It is likely that local practices will develop which are governed by agreed principles.

Four places have been identified as being visited by nearly all members of the community: banks, post offices, supermarkets and off-licences. If less than 10 per cent of the population visit police stations, then as a service, we need to focus our marketing on places where the majority of people go. At the very least, we need to consider establishing ‘information points’ at target sites.

ii. Tactical considerations for third party reporting

There is no ‘right way’ to establish third party reporting. It has been happening in various ways for several years. The extent to which experiences are directly transferable is variable and the extent of robust analysis and evaluation is very limited. This is reflected in the 1998 Home Office publication In this Together: Tackling Racial Incidents: Good Practic in Multi-Agency Working, which presents current examples and a checklist of good practice.

Three broad styles can be considered:

· reporting to third parties who in turn communicate with the police, eg community associations for groups by race, gender, LGBT, age, purpose, etc; housing associations; housing officers; caretakers; various local authority offices; and places of worship;

· reporting to a range of third parties which communicate with a non-police group; this group communicates with police direct. It might be a local support or monitoring group and is likely to be a focal point for multi-agency links; and

· reporting to a multi-agency ‘one-stop’ reporting centre where there will be a police presence, but the choice lies with the person reporting as to whether they wish to report to the police or another person at that site.

With such diversity of victims of hate incidents there should ideally be a diversity of third-party reporting options. Key considerations for identifying the third parties for reporting include:

· willingness and commitment to participate actively;

· accessibility to the victim;

· approachability to the victim;

· common language to the victim;

· cultural and social empathy with the victim;

· familiarity with the victim; and

· credibility and trusted by the victim.

Key practical issues for third party reporting include:

· funding;

· training;

· integrity;

· agreed responsibilities and operating protocols – in writing. ACPO minimum standards for reporting are set out in section 6, Effective investigation. They do not prescribe a particular format but set out an agreed minimum data content;

· confidentiality and consent for multi-agency involvement;

· records and databases;

· monitoring and analysis to gauge effectiveness and identify what does and does not work; and
· literature, marketing and publicity.

Above all, whatever system of recording is used information must be recorded accurately. All parties must recognise this. It may become an issue if the matter becomes the subject of criminal proceedings.

5.7 Prevention of hate crime

i. Introduction

It is generally accepted that the most effective route to crime prevention lies in a proactive, multi-agency, problem-solving approach. Accordingly, it is important that prevention is not viewed in isolation. The subject should be linked to the effective use of intelligence, and should be viewed from both the offender’s and victim’s perspective, as explored below. (A practical approach at a strategic level is presented in Getting the Grease to the Squeak (Hough and Tilley 1998), which followed the HMIC report on crime reduction Beating Crime. Another recent work, of broad application, is a Metropolitan Police publication, Operation Athena-Spectrum, an Alphabetical Menu of Strategic and Tactical Options for Combating Hate Crime.)

Under the Crime and Disorder Act, police and local authorities now share a statutory joint responsibility for crime reduction as lead members of a partnership that should include all the bodies named as co-operating in the Act. This highlights the fact that the police alone cannot achieve effective prevention.

The multi-agency problem-solving approach is needed to prevent hate crime. It is essential that the service, local authorities and all other stakeholders devoting resources to the problem are able to focus these to best effect. It is noted that in the year 1999/2000, a Ministerial Priority was established for the police service, which has been retained for the year 2000/2001:

“To increase trust and confidence in policing amongst minority ethnic communities.”
The Home Secretary enlarged on this to the effect that the process of implementing, monitoring and assessing the Ministerial Priority should include performance indicators in relation to (amongst other things): 

“The existence and application of strategies for the prevention, recording, investigation and prosecution of racist incidents”

and

“The degree of multi agency co-operation and information exchange.”

ii. Forming a local strategy

The following steps should be considered as part of a local strategy to deal with racist, homophobic or other hate crime:

a) Analysis

An examination of the crime recording system, other agencies’ records and community intelligence will determine what local forms of hate crime are most likely to be encountered (eg race, religion, homophobic attacks, extreme political views).

To this end it is important to know three things about hate crime:

· who are the most susceptible victims/potential victims?

· who are the principal offenders/potential offenders?

· which areas have the greatest prevalence of crime or are at greatest risk from them?

When victim group confidence in the police is a major issue and barrier to obtaining the information to achieve balanced analysis, the appointment of a dedicated officer, eg to work with a particular visible minority group or on LGBT issues, offers a means of developing effective rapport.

Although the service holds some of the information required to answer these basic questions, due to under-reporting, it is very incomplete. Agencies such as education, housing, social services, probation and health all possess information which can help to refine the answers, as do community associations and voluntary groups, particularly those involved in hate issues.

If, as a priority, information is pooled and analysed, the focus on victims, offenders or on ‘hotspots’ will be more precise and more likely to be effective. Protocols for sharing information between partners are contained in section 4, Intelligence approaches.

The effective exchange of information between agencies is essential. It must not be on an ad hoc basis but subject to agreed protocols so that it becomes a routine process. There may be cases where co-location of staff can facilitate this process.

b) Multi-agency working group

The fight against hate crime is an important duty for the statutory partners prescribed by the Crime and Disorder Act. In recommending the formation of multi-agency groups to tackle crimes against specific groups (eg racist or homophobic crime), it must be recognised that these groups must operate in conjunction with mainstream policing. Allowing the thrust of the work to come purely from such groups would run the risk of sidelining the issue. 

In many areas, multi-agency groups are already established and are working effectively. A working group might be formed from those with the resources to combat hate crime. Membership would obviously vary according to local needs but could include:

· agencies – police, Crown Prosecution Service (CPS), probation, Youth Service;
· local authorities (social services/housing/education);
· housing associations;
· health;
· Victim Support scheme;
· Racial Equality Councils (RECs);
· other community groups, eg lesbian, gay, bisexual and transgendered groups; and
· monitoring groups.

It is not suggested that generic multi-agency working groups be formed to tackle hate crime in general. Effective liaison is best achieved if specialist groups are formed to address specific types of hate crime. Specific interest groups may be especially appropriate if their resources are being used to combat hate crime. Where they do not form a part of the working group they should be kept informed of activities and their views sought. In addition, consideration should be given to encouraging interestgroups to provide resources in terms of volunteer interpreters or individuals who are willing to assist the Victim Support.

It must be remembered that any disclosure of personal information must comply with the relevant provisions of the Data Protection, Human Rights and Crime and Disorder Acts. This applies equally to information on perpetrators, witnesses, victims or others (see section 4.6.ii Intelligence approaches: Sharing of information – exchange of personal information). All parties must recognise the sensitivity of information, eg that relating to being LGBT of a witness or victim which may not be public knowledge (see section 6.5, 6.7 Effective investigation: Victim care and Witness care).

c) Hate crime reduction strategy

The working group would be responsible for formulating a holistic hate crime reduction strategy. This would include not only the prosecution and punishment of offenders but also the support of victims. It may address the education of victims and potential victims in steps to reduce offender opportunity. It may also seek to educate those offenders who blindly follow a dominant figure without informed views of their own.

Pre-emptive crime prevention is the most desirable, the most effective and the most durable. Anything that promotes anti-hate crime, anti-racism and anti-homophobia in society is a form of pre-emptive prevention. This may be through education or through deterrence. The aim is to make the environment more hostile to the hate-motivated offender. Through appropriate use of the legislative options, together with effective protocols for information exchange, positive steps can be taken to reduce hate crime.

d) Resources

Hate crime reduction is a mainstream issue. Accordingly local hate crime reduction strategies should be given mainstream funding. The local hate crime reduction strategy should identify where resources are going to come from. In many cases problems can be solved through the implementation of suitable administrative systems or minor adjustments to those already in place. However, some target hardening and safety options will represent additional costs, for example the provision of fireproof letterboxes to potential victims of arson attacks. Working groups may wish to consider sponsorship in relation to such items, application to the local Crime Prevention Panel or the Police Property Act Fund to support their work. Other sources may also be available to resource the strategy, such as Single Regeneration Budget (SRB) or even lottery money.

e) Crime prevention through design

The police service has crime prevention specialists whose role is to advise on building design and layout. These staff are titled architectural liaison officers (ALOs), who are known in some forces as crime prevention design officers (CPDOs). They can be contacted at any stage in the design, construction or refurbishment of domestic or commercial buildings. But the earlier their advice, the more comprehensive their solutions will be. They will assess design issues in the light of local criminal activity as well as broader preventive good practice.

All the skills of the ALO are directly applicable to an offence-based approach to combat hate crime (see below).

iii. Victim-based prevention

It may be helpful to consider options for action in terms of:

· victim/witness-based;
· perpetrator-based; and
· offence-based prevention.

Victim-based crime prevention initiatives must not advocate restrictions of lifestyle that would constitute a form of victimisation in itself, unreasonably changing activities, movements or associations of those whose quality of life they seek to enhance.

Examples of victim-based prevention include:

· CCTV: careful consideration needs to be given to the implications of both the Human Rights Act 1998 and the Data Protection Act 1998 when the use of covert CCTV is proposed.

· English language courses: empower non-English speaking victims and potential victims through language classes and support for self-help groups.

· Panic button telephone units: provide help and reassurance to victims fearful of attack.
· Phone help-lines: local phone lines, staffed by volunteers who speak different languages, can be invaluable. Non-English speakers are able to communicate the nature of their difficulty more quickly.

· Ringmaster: a computer-controlled telephone dialling recorded message system, used in some places to pass information to Shopwatch, Pubwatch and Neighbourhood Watch. It could be adapted to send information to potential victims of hate crime and organisations representing their interests. Those who do not speak English could record messages in their own language. Such messages could be used to encourage reporting of offences or pass on information about hate crime activity.

· Support networks: interest groups should be encouraged to set up support networks for victims and potential victims.

· Anti-arson attack measures: anti-arson mailboxes (although some of these can cause disabled access problems), fire extinguishers, fire-resistant mats (eg for under letterboxes) and smoke and flame detectors. Many fire services are active within communities, distributing free smoke alarms and providing anti-arson advice and countermeasures.  Engaging with the fire service in such proactive initiatives is to be commended and encouraged wherever possible.

Housing issues

· Accommodation allocation: crime prevention should form part of the housing allocation policy. This falls within the provisions of Section 17 of the Crime and Disorder Act 1998. Architectural liaison officers can indicate those premises in a development, which by virtue of their location might offer the best protection to potential victims of hate crime.

· Housing and facilities management: consideration to moving victims of hate crime should be given only at their request and should be seen as a last resort. Co-operation between relevant authorities allowing the exchange of tenants would facilitate this where necessary. Information sharing protocols should be established to enable housing providers to be given the best possible advice and support to ensure victim protection.

Target hardening

Target hardening measures should be carried out sensitively so as to avoid

‘fortress mentality’, increasing the victim’s fear of crime and ‘stigmatising’

the address.

Measures may include:

· Calling for help facilities: the use of ‘emergency only’ mobile telephones and PR (Personal Radio) alarms – where language may be a barrier – could be considered. A panic button facility linked to community alarm schemes run by the local authority may be another option.

· Community development: strengthening community organisations including Neighbourhood Watch and similar schemes that are able to strengthen the capacity of potential victims to protect and defend themselves.

· Improved lighting: better lighting and PIR (Passive Infra-red) and photoelectric cell-activated lighting may be considered.

· Locks, bars and bolts: the fitting of security devices to the standard of ‘Secured by Design’.

· Personal safety awareness: training to raise general awareness of risks as outlined in the booklet on personal safety, Positive Steps. (This does not involve physical self-defence techniques.)

· Protection of glazing: this may take various forms, eg laminated glass can be fitted to replace existing annealed glazing or a protective film applied.

iv. Perpetrator-based prevention

Ideally, perpetrator-based prevention is pre-emptive by identifying the potential hate-motivated offender. It aims to prevent them from becoming one. Predictive intelligence needs to be drawn from multi-agency sources to give it sufficient focus. In many cases, the early interventions required need to be made by partner agencies rather than the service.

Pre-emption – how can it be achieved?

Pre-emptive action might mean:

· the 5 year old does not shout racist names at other children;
· the 7 year old never throws grit at the Black woman’s windows;
· the 11 year old does not smear excrement on the gay couple’s car; and
· the 14 year old does not scar a Somali pupil’s face in a racist school gang fight.

Could effective action with the perpetrator mean that the 16 year old does not kill a disabled couple one night by putting a petrol-soaked rag through the letterbox?

If we can promote the value of the pre-emptive approach, the victim will not say: “It’s nothing. Not worth reporting,” and we cannot say, “No further action... just kids... nothing serious... call us if anything worse happens.”

For practical purposes, there are two distinct strands where such pre-emptive approaches can have an impact. The first is through a comprehensive focus on the young. The second is through a robust and explicit approach to reminding tenants of their contractual responsibilities in terms of conduct.

Focus on the young

A principal focus for pre-emptive prevention should be on the young, on whom our hopes for the future rest. Those bringing up the young pass on the infection of racism, homophobia and other group hatreds. Unpalatable as it is, hate incidents are taking place in the primary school playgrounds every day. Children who are below school age can give racist abuse. Whilst educators have a duty to confront and counteract this, they cannot turn the tide on their own. Police and other agencies should work to disrupt and neutralise the corrupting influences that play on the young.

Information needs to be collated, shared, analysed and acted upon. Who are the adults in the household of the foul-mouthed 5 year old? Are there older brothers and sisters? Who are the ‘live-wires’ in the peer groups? Who do parents mix with: work? pub? clubs? sports? Who are the family friends? Are grandparents on the scene? The corrupters and perpetrators are likely to be one and the same, highlighting the merit of considering perpetratorbased prevention. The use of youth offending teams gives potential to open doors to various other schemes and initiatives in pre-emptive work. These can be of great importance in such cases.

Tenant responsibilities

Most local authorities are well versed in writing strict tenancy agreements designed to control tenants with anti-social tendencies. The Housing Corporation requires housing associations to include such provisions in their tenancy agreements.

It is perhaps easier to identify a subject who has already displayed some hate behaviour as a focus for resources and to divert them from an escalating path of offending. In such cases, a wider range of tactical options is available. These include:

· Arrest and conviction: remove the cause, deter others, ‘fast track’ prosecutions.
· Automatic Number Plate Recognition (ANPR): use of ANPR to target perpetrators’ vehicles.
· Anti-social behaviour orders: community-based preventive order under the Crime and Disorder Act 1998 to put an end to persistent serious anti-social behaviour.
· CCTV/photography: active acquisition of CCTV and photographic images of perpetrators or suspects is extremely valuable in briefing officers in a preventive capacity as well as for investigative purposes. A picture is worth a thousand words.
· Crimestoppers: including prominent advertising of the number in selected locations.

Housing issues

· Decant – information sharing: under the provisions of the Crime and Disorder Act, where a hate crime objective exists between partners, information may be exchanged on the perpetrator’s movements. This would allow agencies in the area to which they are moved to take preventive measures in anticipation of continued offending where appropriate. For example, tenants on 12-month ‘starter’ tenancies (assured shorthold) have less security of tenure than other tenants – so this could be a way of ensuring that transferred perpetrators were put on probation by their new landlords.

· Housing allocation policy: ALOs can indicate those premises in a development, which by virtue of their location might be best suited for allocation to perpetrators.

· Housing and facilities management: where offenders are found guilty of racist or other crimes with a similar hate element, it may be possible for them to be evicted from their homes under the Housing Act. Information sharing protocols should be established to enable police to keep track of criminals and for housing providers to be given the best possible advice and support to ensure protection of victims.

Covert Human Intelligence Sources

Tasking of informants with a view to preventing hate crime.

Overt action

Overt intelligence gathering on perpetrators – letting them know they are known, with a possible deterrent effect on them and their associates.

Publicity

One of the most valuable weapons in the fight against hate crime can be the media. Working groups should consider the formulation of policies relating to the naming and shaming of convicted offenders by publicising successful initiatives and circulating details of suspects. The publicising of genuine and ‘phantom’ anti-hate crime operations may serve to disrupt the perpetrator’s activities. For these initiatives it is advisable to seek assistance from force media specialists, and also from force lawyers to consider the proposed initiatives in the light of Human Rights and other relevant legislation.

The importance of winning the confidence and trust of our partner agencies and every member of the community cannot be emphasised enough. They report incidents and give us the opportunity to build the intelligence on which to base pre-emptive work. Every hate crime is haunted by a string of lost opportunities.

v. Offence-based prevention

Offence-based pre-emptive prevention focuses on identifying prevalent hate offences and taking steps to change the environment or conditions surrounding them. The role of the ALO can be crucial in this field, and their specialist knowledge should be drawn upon to maximise the effectiveness of this type of prevention.

Offence based approaches include:

· Anti-hate days/events: in association with community groups and in conjunction with supporting events (eg festivals/concerts).
· CCTV: use of high-profile CCTV in identified hotspots.
· Environmental planning: make it either harder to commit hate offences or increase the risk of detection, by use of measures such as:

· natural surveillance – making locations better overlooked;

· lighting;

· street scene location and design of seats, bus stops, telephone boxes, etc;

· defensible space: putting fenced private space between house lines and the public areas;

· graffiti: target hardening; plant/made barriers; ‘community art’ as a diversion; and

· target management: prompt cleaning (after all evidence obtained), easy clean surfaces.

· Football: football-related hate crime is usually racist crime although there is also a homophobic element:

· focus on hotspot football clubs, their staff and stewarding groups;

· joint approaches to racist or homophobic abuse and other hate crime;

· share information regarding offending behaviour; and

· high profile campaigns at football clubs, eg anti-racist campaigns at those with a reputation for vocal racist elements among supporters.

The young follow role models. If perceived role models at the grounds display racist or homophobic behaviour, they corrupt others.

Intolerance of oppressive chanting can be complemented by:

· anti-racist and anti-homophobic declarations by hero-worshipped players engaged to be champions of anti-racism and antihomophobia, supported by PA system announcements;

· child-focused messages in programmes and brochures; and

· anti-racist and anti-homophobic slogans on static display and on the garments of stewards, officials and players.

Many of these principles can be applied in other popular sports such as rugby and cricket.

· Hotspot and targeted patrols: high-profile uniform patrols in areas of high prevalence (hotspots) provide direct deterrence. Local short-term high-intensity patrols may be reinforced with central uniform units.  High standards of briefing and debriefing are essential to maximise effectiveness. Media coverage can further increase the preventive impact of the patrols. Members of the community may be invited to patrol with the officers.

· Use of media to:

· raise awareness;

· counter unwarranted scare stories in the press;

· market examples of our initiatives and successes to counter fear of crime; and

· promote an anti-racist and anti-homophobic atmosphere.

· Night transport preventive measures: ensure intelligence is sought relating to hate crime on night-time transport routes – buses, trains, cabs, stations and bus stops. This will define any problems and enable planning for new design initiatives, eg lighting, rescheduling, cameras and alarms.

· Promotional pressure: use of advertising and marketing to promote anti-racism and anti-homophobia, eg beer mats, till receipts, tax discs, stationery, stickers, posters – to make it ‘cool’ to be anti-racist and anti-homophobic, ‘uncool’ to be a hater.

· Covert patrolling: This could be council employees trained in the points to prove for the relevant offences, especially those working in areas with a high number of ethnic minority residents, who may be subject to abuse in the street. These individuals would then provide the main evidence of the offence to the police to seek prosecution. Such operations would need careful planning, with a clear understanding of the offences involved and the division of roles. In some cases the use of covert police officers would be appropriate.

5.8 Repeat victimisation

Repeat victimisation is deemed to have occurred when the same person or venue suffers from more than one crime over a rolling 12-month period.  This also includes offences not previously recorded, highly significant in relation to hate crime repeat victimisation. When a victim of a racist, homophobic or other hate-inspired incident first reports it to police, the likelihood is that they have experienced many previous incidents and therefore fall into the repeat victim category straightaway.

Non-physical hate crimes are often, by their impact, very personal attacks.  They can have deep-seated psychological effects on the victims. It is therefore all the more important to take effective steps to prevent further victimisation.

Although hate incidents have traditionally been seen as an urban problem, isolated minority groups (eg visible minority ethnic families or LGBT people in rural areas) also need appropriate support. Owing to their isolation, they may be sustaining high levels of repeat victimisation without complaint. This needs to be explored proactively. In rural communities victims are often isolated families or even individuals.

Locally, Victim Support can play an important role in co-ordinating the provision of other support services for hate crime victims. These range from principally caring services to other agencies or groups that can assist with prevention. If Victim Support does not have the local specialist provision to meet some victims’ needs, victim support providers may be found within the particular group or community, eg service providers within a minority ethnic community or the LGBT community.

The arrest and prosecution of the offender will often be the first means of preventing repeat victimisation. (See section 6.8, Effective investigation: Repeat victimisation and section 5.7.iv, Supporting communities: Prevention of hate crime – perpetrator-based prevention.) Although the service’s positive approach to hate crime would advocate prosecution of offenders whenever possible, there may be cases where parties are known to each other and a series of cross-allegations has developed. In these circumstances mediation services may offer a route to a lasting resolution.

A victim-based approach involves target hardening if there are steps that can be taken to make repetition more difficult or risky for the criminal. Such measures can be useful in giving people a sense of security, although care must be taken to avoid developing a siege mentality or encouraging people to change their personal activity to an unreasonable extent.

Some local policies guarantee a visit by a crime prevention officer to all victims of hate crime. It is essential that crime prevention officers work closely with the staff who identify trends, patterns and potential victims to enable the best strategy to be applied.

Constructing the best prevention strategy for an individual victim of hate crime is heavily dependent on effective use of available intelligence. This must include an accurate and exhaustive account of all previously unreported incidents. An investigator must take the time and trouble to capture full details of these.

Research into racist crime, for example, indicates that individuals or households who have been racially victimised are more likely to be victimised again during the period following the initial crime. In theory this should enable practitioners to target crime prevention resources to best effect (see section 6.8, Effective investigation: Repeat victimisation).  Similar considerations are likely to apply to victims of homophobia and other hate attacks.

It should be noted that repeat crimes are more likely to occur soon after victimisation, so preventive responses need to be made quickly. These may take the form of proactive, situational or social approaches.

The risk of re-victimisation declines with time following an intervention, and after a period the preventive resources may be moved to where the risk of repeat victimisation is greater.

Remember that to encourage a change in the victim’s lifestyle is a form of victimisation in itself. Such changes should be made as a last resort following full consultation with the victim.

SECTION 6

Effective investigation

6.1 Introduction

This section is intended to complement the ACPO Murder Investigation Manual. It does not supersede or replace it. Accordingly, issues relating to the investigation of murder and kindred offences are not addressed here.

Investigation is a process of problem solving. You cannot have an effective investigation without clear identification of the problem. In the event of a hate crime, the hate element needs to be identified clearly from the outset.

6.2 Definitions

Definition is important. The definitions of hate crime and of racist and homophobic incident are set out again below. They are also to be found in section 2, Definitions.

The definition of racist incident has been adopted from the Stephen Lawrence Inquiry Report. It has replaced the previous definition used by ACPO. The new definition of homophobic incident has been worded by analogy to racist incident.

The new wording is significant. The ‘incident’ does not need to be a recordable crime. The hate element is ‘perceived’ and does not have to pass any evidential test and does not have to be perceived by any police officer.

Hate crime

This is a crime where the perpetrator’s prejudice against any identifiable group of people is a factor in determining who is victimised.

This is a broad and inclusive definition. In addition to those subjected to

racist and homophobic crime, other groups which might be subject to hate

crime include:

· faith groups;
· asylum seekers and refugees;
· the homeless; and
· disabled people.

A victim of hate crime does not have to be either a member of a minority or someone who is generally considered to be a ‘vulnerable’ person. Anyone can be a victim of a hate crime.

Racist incident

Any incident which is perceived to be racist by the victim or any other person.

‘Racist’ does not simply relate to colour, but also to race, nationality, or to ethnic or national origins. Many racist incidents are readily identifiable and relate to black-white issues. But others can be harder to recognise,  particularly if the acts or behaviour to which the victims are subjected do not have any explicit racist message.

Homophobic incident

Any incident which is perceived to be homophobic by the victim or any other person.

‘Homophobic’ relates to hostility towards lesbians, gay men, bisexual or transgendered people.

6.3 Particular features

Why is it so important to identify an incident as a hate incident?

Because a hate incident is different in that:

· it does not just affect the victim;
· it can impact upon entire communities;
· there can be hundreds of ‘victims’;
· society as a whole is a victim;
· there is a very high risk of repeat victimisation;
· there is a high probability that the hate incident, eg a racist incident, is one piece of a local jigsaw puzzle of incidents which if completed will give pointers to the offenders;
· there is a significant risk that, unchecked, the perpetrators will descend to raver forms of hate crime; and
· perpetrators/haters may be formally or informally organised – it can be a conspiracy crime.

Historically, it was service policy to record and investigate racist incidents and to record homophobic incidents. For the above reasons, it is clearly good practice to report and investigate all hate incidents, such as Islamophobic and also inter-faith hate incidents, eg Sikh v Muslim.

The police service is committed to giving all victims of crime a professional and sensitive service. Victims of hate crime will, as indicated above, often require and deserve an enhanced response. This is not special treatment, but appropriate, proportionate treatment. Being the victim of a racist, homophobic or other hate attack is a unique and frightening experience.

The human rights set out in the European Convention on Human Rights, such as rights to life, liberty, security of the person, and the right to respect for private and family life and home, shall, by virtue of Article 14, be secured without discrimination on any grounds such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status. In the police service we will be liable under the Human Rights Act if we do not provide proportionate service to victims of hate crime without any such discrimination.

6.4 Implications for supervisors

There is no question that the service’s approach to hate crime has changed radically. This is reflected in the reassessment of the gravity, the wider recognition of victims’ needs and the proactive commitment to use intelligence to catch perpetrators.

i. Stress

Supervisors must recognise that initial and follow-up investigation of a hate crime can involve intense, emotionally charged dialogue with victims and witnesses. The dialogue may relate to the current incident and any number of previously unreported incidents which, in an intelligence-led approach, it is essential to explore thoroughly. This is particularly important for officers in dedicated units who habitually deal with such crimes and sustain longer-term relationships with victims, families and witnesses. Consideration should be given to establishing a clear support structure for these staff.

ii. Priorities

Making a quality job of a hate incident investigation takes time. It involves:

· time speaking to the victim(s);
· time taking comprehensive statements from victims and witnesses; and
· time making full crime report entries and feeding all intelligence into the system to frame analysis needs.

While racist, homophobic or other hate incidents can be isolated or ‘one-off’, many are not. Therefore intelligence on each must be fed into the system to fuel the proactive approach.

In practice there are a number of diverse demands upon the time of front-line officers. Line managers’ priorities must change to reflect the higher priority now placed on hate crime. This will enable staff to do the quality job that is asked of them. Operational officers need to be trained to recognise hate crime and to empathise with victims. Inevitably, difficult management decisions will have to be made on what is to receive a lower priority, if efficiency savings cannot accommodate the increase in overall workload generated by an enhanced response to hate crime.

Ultimately, managers may be called on to account for the relative priority that they assign to different and competing demands against the terms of the 1998 Human Rights Act. The Freedom of Information Act will provide greater transparency to how we deliver service and therefore to the priority we give to different demands.

If these difficult management decisions are not made, there is a danger that unnecessary stress will be placed on front-line officers – required to do a quality job on hate crime, but under pressure to ‘move on’ to the next on the list. This would be unacceptable.

The cost of effective investigation of hate crime is high: it costs staff time, resources and commitment.

The cost of failure to investigate hate crime effectively is far higher: it costs confidence, quality of life, human lives and social stability.

The new priorities must not be ignored.

6.5 Victim care

Victim Personal Statement Scheme

The Victim Personal Statement Scheme commenced on 1st October 2001 and was introduced as a recommendation from the  1996 Victims Charter.  The key features of the scheme are that victims are offered the chance to make a victim personal statement when a witness or evidential statement is taken.

The scheme gives victims of crime a more formal opportunity to say how they have been effected by the crime.  The statement forms part of the case papers allowing criminal justice agencies to make more informed decisions.  The court can also use the statement to take into account the crime has had on the victim.

The scheme is victim led and entirely optional, the person providing the statement can say as much or as little as they like.  Statements could range from a simple request to be kept informed of developments, to be put in touch with Victim Support or other support agency, or they could describe in some detail the victims fears about the offender, about the possibility of being a witness or other more far reaching effect.

i. How does it feel to be a hate crime victim?

When dealing with victims, witnesses and families in relation to hate crime,it is important to be able to have a feel for what they are experiencing. It is essential if you are to conduct an investigation with sensitivity and if you are to show understanding for behaviours or emotions of victims that might, from your perspective, appear extreme, unhelpful or inappropriate.  Unless you can identify with them, you can never appreciate just how isolated, frightened, powerless, angry, frustrated and vulnerable you would feel. Or how you would behave or react towards the police.

Although the area of family liaison officers is covered later, one feature is particularly relevant here. There will be occasions when minority group victims and families may prefer to be dealt with by an officer from their own minority group. In such circumstances it is important that victim and family wishes are granted wherever possible. With this in mind forces should train a broad range of officers to reflect the diversity of the community.

Before reading further, you may begin to appreciate the extreme psychological impact of hate crime by imagining the following scenario:

You are sitting at home one evening when you smell burning. Going out into the hallway, you see that a copy of Police Review has been pushed through your letterbox and set alight. Later that day, at work, you hear that a colleague’s son has been beaten up at school because ‘his dad’s a pig’. Two days later you find that dog excrement has been smeared all over your front door.

Where do you stand?

· Someone out there hates you simply because of the job you do.

· They do not know you as an individual and probably do not wish to.

· They know that you are a police officer and they know where you live.

Has your quality of life changed?

How would your family feel?

How would you feel about leaving your family alone at home?

· You have been singled out from the neighbours around you.
· You are now a member of a minority group.

How do other police officers who live nearby feel?

· They are now in the same group that is under attack.
· All these officers are now victims who need support and a degree of reassurance.

Would you want to see something effective done to make your family safe?

However much was done, would you really feel it was enough or soon enough?
Would it help to be told that the police were doing everything they could?

If the incidents continued and there was no apparent progress in them investigation, how would you feel?

If a unit of officers not known to you or any of your fellow victims were handling the investigation, how confident would you and the others feel in them?

Would you talk about your feelings among fellow victims but feel wary of voicing your concerns outside the group?

Perhaps others would not understand?
Would you begin to feel isolated and frustrated; increasingly inward looking within the group of fellow victims who were in the same position as you?

· Now we are just starting to scratch the surface of the impact of a hate incident.

Why only starting to scratch the surface?

· You can take your uniform off.
· You can choose not to tell your neighbours what you do for a living. How many times have you been at a party and chosen to keep your job a secret?
· You could consider changing your job.

For those who are visibly different, such as members of visible ethnic minorities; partners in a visible same-gender household; those who wear specific clothing as part of their faith; or those who have a visible disability, the issue becomes more acute. Your skin colour, for example, travels with you wherever you go. You cannot conveniently change it. Being a member of a visible minority means that you can never ‘hide’ who you are. Being a victim because of who you are, for example, because you are black or lesbian or follow the Muslim faith, is on a different scale to being a victim because of your occupation.

But why should the victim have to change, move, cover up or run away? That is the unacceptable case that has driven people to come to us as refugees and asylum seekers from elsewhere. It should not happen to them here. Individuals have human rights, such as the right to respect for private and family life. We have a duty to uphold those rights.

Hate incidents are insidious whether the method is by criminal damage, theft, assault, malicious telephone calls or public order offences. They carry with them an element of personal attack – and a likelihood that the victim has suffered many times before. Further guidance is supplied in section 6.10: Effective investigation: Processes of investigation.

ii. Mistrust of the police – building confidence

You are a police officer. You are part of the system and have an understanding of how it works. You are one of the fortunate few. Many victims of hate crime have little knowledge of the authorities that seek to serve them. They do feel that they receive little protection. They have had, within their collective experience, a number of hostile and prejudiced encounters with the police. As a result they view us at best as unsympathetic and at worst as actively racist and homophobic.

Significant fears can reinforce a reluctance to report homophobic incidents.

They include:

· that the incident/crime will not be taken seriously by the police;
· that there may be a homophobic reaction from the officer;
· that others may find out about your sexuality as a result of reporting;
· that information about your sexuality may be recorded/stored; and
· that you will have to disclose/talk about your sexuality to an officer.

In the case of lesbian, gay, bisexual and transgendered victims of homophobic incidents, sensitivity is required of investigating officers. They may need to ask questions in order to elicit information which may lead to recording the incident as homophobic.

Time and empathy are needed to create an environment of trust where people are willing to identify themselves as victims of homophobia. Privacy is needed for interviewing and the interviewer should have an adequate understanding of lesbian, gay, bisexual and transgendered issues to be able to adopt a suitable style of communication.

Without an environment of trust, a direct question – “Are you gay?” – may be unlikely to establish the facts. Open questioning is a more productive approach. The use of a form of words such as “Many people are attacked because of prejudice, can you think of any reason why you were attacked?” may prove effective. It must be remembered that victims and witnesses of homophobic crime may not wish the reason they have been picked out for an attack to be widely known.

Within a close but isolated group every incident has an impact beyond the immediate victim and their family. It is fed into the collective experience, fuelling perceptions of subordination and harassment within society generally. Such an environment hardens stereotypes and the feeling of isolation increases.

Police officers dealing with hate crimes must keep these issues at the forefront of their minds. It is the responsibility of the police to overcome barriers and to investigate effectively. Police must strive to construct the bridges of trust and confidence along which dialogue can flow.

Ideally bridges should be built out from both sides. With this scenario the links could be completed more quickly. However, it must be made categorically clear that the principal responsibility rests with us. While hostility and lack of co-operation or assistance may seem unreasonable nd unhelpful, they are, in the broader context, fully understandable.  Criticism from the police will only serve to reinforce barriers. WE have to find ways to make things work, to accommodate, to communicate and to investigate.

iii. Primary and secondary victimisation

Victims of hate crime suffer primary victimisation at the hands of their attackers. If as crime victims they experience indifference or rejection from the police this amounts to an additional process of secondary victimisation. Secondary victimisation takes place whether or not the police are indifferent or reject the victims if that is how the victim feels about the interaction. Whether or not it is reasonable for them to feel that way is immaterial. The onus falls entirely on the police to manage the interaction to ensure that secondary victimisation does not take place.

It is essential that every front-line member of staff has a clear understanding of this issue. This includes patrol officers and staff receiving personal callers to the station or answering telephone calls from the public (eg front-counter or control room staff). Secondary victimisation is likely to take place wherever there is any mismatch between any police perception of the impact of an incident and the experience of the victim, or any mismatch between the needs of the victim and the sensitivity of the police to these needs.

To avoid such mismatch it must be understood that the often anonymous nature of these offences makes the victims feel particularly vulnerable. The incident may leave them with a long-lasting mental scar. Apparently trivial incidents can have a devastating effect upon quality of life and, if left unchecked, often escalate, with whole communities living in fear.

Many of those who report racist or homophobic incidents only do so after a lengthy history of abuse and even violence. Repeat victimisation is insidious by nature and often committed by children. As such some victims incorrectly perceive that no action could be effectively taken against them. Additionally, many people, especially from minority ethnic and LGBT communities, believe it is pointless to report incidents to the police because prejudiced police will not treat them seriously or investigate properly.  Accordingly, for every incident that is reported, many more go unreported.

An immediate consequence of secondary victimisation, apart from its longer-term effects, is that it will be harder to establish constructive dialogue with the victim. This in turn means that a conduit for intelligence is lost and it becomes harder to deliver the best support of all-effective action against offenders.

An understanding of this area will start to equip any officer having contact with a victim of hate crime.

While it is important to have an understanding of different groups, eg Muslims, Jewish people, lesbians and gay men, every victim is an individual with unique needs. Insensitivity through making group-based assumptions about individual hate crime victims can also be damaging.

Avoiding secondary victimisation is a tough challenge. It will test the interpersonal skills of the most able. For any chance of success it must be a conscious and active process.

iv. Aims for working with hate crime victims

Whilst every incident is different, there are a number of common aims which investigators must pursue in addition to effective investigation and detection of offences. They should:

· allay the fears of the victim – to this end it is important that police, individually and collectively, fully understand the far-reaching effects of hate incidents;

· if the victim does not object, explain that details of the incident may be shared with other agencies;

· optimise intelligence gathering – ‘open source’ as well as community intelligence (being sure to input whatever is obtained);

· improve victims’ confidence in the police service, develop community contact and establish good will;

· develop a supportive relationship with individual victims to help them feel comfortable to act as prosecution witnesses in support of prosecution against offenders where appropriate;

· collect information on a wider range of incidents than just crimes, obtaining a broad picture of the nature of repeat victimisation;

· reduce the scope for repeat victimisation;

· encourage use of prosecution as the primary method of resolution for hate crime, whilst recognising and understanding the wider range of options that may be considered (eg civil injunctions) and how these may appropriately be applied;

· ensure that victim and witness needs are communicated to the CPS in the event of a prosecution (information flow between the police and the CPS must be maintained throughout the prosecution process); and

· liaise with other agencies and outside bodies in order to support victims, prevent further crimes or incidents or help them take suitable action against offenders.

v. Practical approaches

In pursuing our aims with victims, certain elements of the police approach are worth highlighting:

· Clarity in our standards of service is essential, so that the victim is informed and able to judge our performance.

· The victim’s needs are paramount and immediate steps must be taken to meet them, starting with prompt attendance and first aid. A victim obviously wants action from the police but humanity in the form of sympathy is also vital. This can be direct and personal. We should not be afraid to say “I’m sorry that...”.

· First impressions last and are important. Professionalism needs to be combined with empathy and respect, so that a positive relationship is developed with the victim. This approach needs to be maintained. It should be the subject of ongoing review.

· Trust and confidence can be developed by demonstrating how seriously the matter is being taken. The investigation can be explained at the outset and thereafter efforts taken to ensure that the victim is kept fully informed and remains empowered.

· Listening to the views of the victim is essential. Where possible, these should be acted upon, further enhancing the victim’s empowerment and sense of trust and confidence. Lay involvement and transparency in the police approach will also help.

· By working sensitively and professionally, full and detailed statements can be obtained, providing comprehensive evidence and informing the courts of the impact of hate crime. Careful, sensitive and probing questioning is essential and will establish whether this is the first incident (unlikely) and whether there are other victims.

· The views of victims in relation to prosecution are very important.  They must be gauged by the police and communicated to the CPS in full to inform their decision. Equally, timely information relating to prosecution decisions and every stage in the progress of a case, eg dates and outcomes of remand and bail applications, should be notified to victims.

· Continuous monitoring and evaluation of the investigation will ensure that standards are met and maintained. It is important that the police response remains positive and effective and is responsive to the victim’s changing needs as the investigation progresses.

· Whatever the scale of the investigation it is desirable that the victim should have a simple single point of contact with the police with which they feel comfortable.

· The police are in a good position to act as a point of contact for all the other resources in the community. Therefore they should have a clear practical understanding of the extent of support that can be offered by each, eg the local Victim Support, local statutory agencies, voluntary bodies and contacts in minority ethnic communities. By adopting a multiagency approach the best possible care can be provided to the victim.

· The crime prevention officer has a key role to play in assisting and advising victims of hate crime.

· Witness protection may be appropriate in some circumstances.

· Use of the extra skills of sexual offences investigation-trained ‘chaperone’ officers or trained family liaison officers may be helpful in some cases, as may be the use of victim examination suites if the sensitivity of the crime and the needs of the victim make it appropriate.

· All contacts with the victim, in person, by letter or telephone should be recorded in the details of the investigation so that they are properly co-ordinated.

vi. Victim information packs

Victim information packs produced by the police can be tailored to meet local needs, with specific focus on the crime and victim group. Generic victim publications (for example, those that cover domestic violence, racist attacks and homophobic incidents in the same leaflet) should be avoided as they might, in some cases, offend. At the same time it must be recognised that some victims (for example, a gay, black man) may benefit from the support offered in more than one leaflet. The packs can provide a great deal of helpful information about support services, other agencies and preventive measures. They lend themselves to local multi-agency development and offer scope for sponsorship. Victim information packs should be considered together with the services offered by the local Victim Support scheme. It is important that members of the different groups that the leaflets are designed for check victim packs regularly to ensure changes are identified and revisions made.

Victim Supportline (0845 30 30 900) is a national local-rate service provided by Victim Support. Whilst providing confidential emotional support and practical advice to victims, it may also be used as a valuable resource for police officers seeking current information.

It is best if victim information packs can be handed to the victim by an investigator at an early stage in the investigation. This is better than the more impersonal option of sending packs through the post.

vii. Mediation schemes

There may be occasions when conflict between disputing neighbours may best be resolved through a neighbour dispute mediation scheme using the skills of a third party mediator.

6.6 Family care

This is always a pressing issue.

The following paragraphs focus on family care when there has been a haterelated death or serious injury; or where the victim is a young child or other vulnerable individual. However, those investigating any hate crime must be aware of these issues. They may not be overt, but they will, none the less, be present. They should steer the understanding approach required of the investigator in cases where there has not been any serious physical injury or damage.

‘Family’ must be treated as a very broad term, far wider than any dictionary definition. Individual judgement must be applied in each case to determine who needs to be afforded family care. It can include partners, resident guests, friends or distant relatives. In effect, ‘near and dear ones’, irrespective of formal relationship.

Families are not always united. Animosities must be recognised and the police must meet any need to duplicate the family care process. Also, one branch of a family cannot always be relied on to communicate with or pass information on to another. Those charged with family care must be sensitive to this issue. It may be more likely to arise when biological and LGBT families are not known to each other. Care must be taken in such cases that no branches of family (in the broadest sense) are treated less favourably or placed at a disadvantage.

i. Family impact in cases of death or serious injury

The impact of a death or a serious injury upon other family members (or partners) is devastating. If the death or injury is as a result of a suspected criminal event, the impact is likely to be more traumatic. When the circumstances warrant it, the family then has to cope with the additional distress of meeting the legitimate and pressing needs of the police to obtain background information about the victim in order to assist the investigation. They are also likely to have to deal with some degree of intrusive media interest. In major cases all press notices regarding the offences should be shown to the family. This will help them to establish what is official police comment and what is press speculation.

The family needs information. The frustration and bewilderment of not knowing the surrounding facts can compound the trauma of bereavement. Where there is a perception of a hate motivation to the crime this is likely to be all the more acute. Police do not know all the facts either so family frustration and bewilderment is, to some degree, inevitable. These must be minimised by the timely sharing of all possible information with the family so far as the integrity of the investigation permits.

ii. The hate element

Once the hate crime component is added to the scenario, the family’s devastation is elevated to a new level. Hatred is not easy to come to terms with. It is even more difficult to explain or forgive than a crime motivated by economics or with an explicable and very personal motivation. Accordingly, the stress and sense of vulnerability are likely to be heightened and prolonged because the attack was on a collective identity.

In the same way that a grave hate attack can highlight a catalogue of previous victimisation, it can have a similar effect on immediate family and friends. This can throw them into deep personal crises to the same degree as the primary victims themselves. A hate attack on one member of a group further sensitises all others to their own vulnerability

iii. Third party support

It is likely that media interest in such an offence would be intense. This increases pressure on all parties. Representatives of groups may offer their help to the family. Specialist lawyers and independent monitoring groups may also offer their experience and support. It is often the case that the third party can assist in dialogue between the police and the family. The wishes of the family are of paramount importance.

iv. The family liaison officer

The family liaison officer (FLO) is normally used in murder cases. If the investigation is into offences other than murder, ie the victim is not deceased, then the term victim liaison officer may be more appropriate.  However, for consistency with the Murder Investigation Manual, the term family liaison officer is used.

In the light of all these issues it is essential that suitably selected and trained FLOs be appointed, at an early stage, to work closely with and to support the immediate family. It is a sensitive and complex role, balancing the needs of the family with a requirement to gather evidence and to preserve the integrity of the investigation. The family liaison task may become the main role of the selected officer. In more demanding cases, family liaison will be a full-time role in itself. There may be times of unusually high demand where, in the interests of the family and for the welfare of FLOs, more than one officer is engaged in the role. In cases where the lifestyle, friends and associates of the victim may hold the key to identifying witnesses or suspects, the family liaison role is pivotal to the success of the investigation.

Senior investigating officers need to document an appropriate family liaison strategy (guided by the appropriate section of the Murder Investigation Manual). The strategy in the case of complex investigations, conducted amidst community tensions, needs to be flexible and dynamic. In addition to Victim Support, local minority ethnic community representatives, and monitoring, consultative or religious group leaders or anti-homophobic forums such as GALOP, for example, are resources to be drawn upon. In some cases there will be assistance that they can bring to the family/police liaison process. There can be no standard formula: the optimum approach to meeting a family’s needs will be unique in each case.

The family strategy must, in any case, be subject to constant review to ensure that a trusting relationship has been established and is maintained with the family. Every aspect of family liaison and its review must be fully documented and form an integral part of the total investigative process.

Every case and each group is different so it is important to select the individual FLO with the most appropriate knowledge and experience.  Case by case, it is quite proper to consider whether it might be beneficial to the family for the FLO to be a member of the same hate target group.  It is equally important that efforts should be made to ensure that there are trained FLOs available representing as many different groups as possible, to satisfy this need if it arises.

A family liaison function must continue throughout the investigation, inquest, prosecutions and appeals. Family liaison should be re-established when cases are resurrected by the media, or when similar offences occur which are likely to refocus attention on the case. The family should also be advised of reviews of undetected crimes and also of the possibility of future events, such as appeals.

The criminal justice process tends to view crimes as ‘one-off’ events, somehow disconnected from the continuum of hate victimisation that may be the experience of the victim. Whilst we must do all we can to ensure these crimes are not viewed from this perspective, the FLO must understand the frustration felt, for example, when earlier episodes are legally inadmissible.

v. Exit strategy

Although involvement with the family may be prolonged, it is important to develop a suitable exit strategy that succeeds in leaving the family satisfied with the conduct of the police investigation and the support provided. However, it is likely to be inappropriate to raise exit strategy issues with families at the outset. In the height of anguish, messages must be simple: “I’m sorry; I care; I’m here for your needs; I’m here so that we can catch and prosecute whoever did it.”

vi. FLO welfare

The welfare needs of the FLO must be recognised. Adequate support facilities must be provided and the needs reviewed during the course of an investigation. These welfare considerations should also be acknowledged during the post-investigative period. Failure to provide support for family or victim liaison officers may, ultimately, hinder their ability to deliver what can be an intensely demanding service. It should therefore be regarded as much as failing the victim/family too.

vii. Challenging cases

Cases may arise when, from the outset, or at an early stage in the investigation, direct dialogue between the family and police cannot be established or breaks down. The reality is that some families have had unpleasant experiences with the police. Lack of contact with the family is a crisis: it is much harder to protect and support a family at arm’s length.

Additionally, families in the widest sense are the source of a wealth of information that can make a positive contribution to the investigation. We look to families to be a part of an effective investigation. Their knowledge, views and insight are important and may be vital to success. Anything short of direct dialogue with the family has the potential to impair intelligence flow and hence weaken the investigation, so it must be held dear.

The onus is, therefore, on the senior investigating officer to take all possible immediate steps to overcome any barriers or difficulties. If these cannot be overcome directly, or constructive progress made towards this goal, other local police intermediaries may be able to assist. Alternatively, local lay intermediaries such as Racial Equality Council members, members of monitoring groups, leaders of faith communities, members of antihomophobic forums or GALOP, or minority group representatives may be able to help. If this is not working it is imperative that advice is sought from a higher level as early as possible to ensure that dialogue continues.

Police must never view the victim’s family as ‘us and them’. Our thinking is us, together working towards a common goal.

When there is no direct dialogue with the family there is generally an intermediary acting on their behalf. The intermediaries may wish to assume the role of lay oversight, as guardians of fair play in the relationship. If this is what the family wants it may help to build confidence and trust. 

All efforts must be taken to establish good relationships with third parties.  Requests, ideas and exchanges of views and information that would normally be sought from the family members direct, on a moment by moment basis, should continue, through the third party and without delay.

If we are not dealing directly with the family members, any verbal communication should always be confirmed in writing, eg confirming telephone calls by fax, to make sure everything is quite clear and that nothing important gets lost in the re-telling. We must strive for timely and effective communication with the family, to offer our continuing support and to progress the investigation, and should look to intermediaries to assist us in this.

6.7 Witness care

Witness evidence is an essential component of the criminal justice process.   The majority of hate crime goes unreported for reasons related to lack of trust in the police service. If there is an unwillingness to come forward on the part of hate crime victims due to lack of confidence and trust in the police, the same considerations will apply to witnesses to such crime.  Proactive efforts to foster trust amongst minority communities should form the foundation of witness care in hate crime cases. Treatment affording dignity and respect must be assured and the seriousness of hate-motivated acts must be acknowledged. A simple example of this is the provision of an interpreter (if necessary) at an early stage to ensure accurate communication of all information relevant to the investigation.

For a particular crime, involving respected community representatives at an early stage may be a route to encouraging witnesses to come forward, either directly or, in the first instance, through third party contacts. Third party reporting sites may be equally valuable for witnesses as for victims (see section 5.6, Supporting communities: Third party reporting).

There must be recognition of the support needed for young witnesses.   Advice may be sought from youth issues/unit officers who will be aware of any assistance available, eg from Victim Support or NSPCC in the local area.

If witnesses of hate crimes come from the same group as the victim, they too are likely to have experienced some victim trauma, through being in the same depersonalised ‘target group’. It could easily have been them. The witness is likely to be as strongly affected as a victim if the crime in question was one of violence or particularly frightening. In these circumstances officers should be alert to the possible needs for medical attention, even in the absence of physical injury. Understanding and sympathy are vital or the witness too may be subjected to secondary victimisation at the hands of the service.

Witnesses, like victims, should have a contact point (other than the officer in the case), where information about the case progress can be ascertained. This contact should be available during office hours.

Witnesses should be assisted in preparation for what many regard as the ordeal of the courtroom experience. The Witness Service run by Victim Support in all Crown Courts now operates at a number of Magistrates’ Courts, whilst family liaison officers can also assist with the process.  Witnesses, who are performing a public duty, have the right to be treated with dignity and respect. The service should be alert, along with other criminal justice agencies, to the need to minimise the trauma of court appearance for vulnerable witnesses. Individual bad experiences are liable to be perceived as hate related by members of minority groups and to create barriers to future co-operation and dialogue.

i. Witnesses of homophobic crime

In relation to homophobic crime there may be difficulties in obtaining witnesses from within the LGBT community due to perceptions that the police have negative attitudes towards them. These may be complicated in certain cases by additional fears regarding confidentiality from witnesses who might not wish their sexual orientation to be widely known, eg to their family, neighbours or work colleagues.

Sensitivity in such cases is a skill. It is advisable to seek out the advice/services of officers with experience and acknowledged expertise in this area.

Approaches for assistance through relevant respected community leaders and group representatives to assure witnesses of discretion, dignity and respect can help. But care needs to be taken not to undermine their standing and community trust in them by failure to honour any assurances that they are given. The exercise of discretion, dignity and respect when witnesses are forthcoming is essential to reducing stereotyped barriers for the future.
ii. Intimidation of witnesses

Witness intimidation is a serious crime that attacks the framework of the criminal justice system. It is an offence (arrestable) under Section 51 of the Criminal Justice and Public Order Act 1994 (See section 7, Legislative tools). Witness intimidation in the case of hate crime is particularly abhorrent. It is likely to be traumatic if the subject is of the same hate target group as the victim of the original offence. All the considerations relating to victims set out above must then be taken into consideration.

Witnesses should be provided with information about intimidation and what action to take if it arises. The provision of booklets and leaflets outlining this information is regarded as good practice. If there are reasons to believe that witness intimidation may arise in any specific hate case, then proactive steps should be taken to protect the witness by using a range of measures. These include:

· home and mobile alarms;

· mobile 999 telephone;

· surveyed and enhanced home security;

· measures to capture evidence in the event of approaches;

· provision of escorts; and

· targeting of suspects.

In these circumstances, the witness should be clear on what action to take and who to contact 24 hours a day. These issues could be discussed at an early strategy meeting between the police and the CPS, thus providing the best quality of service to witnesses.

The Youth Justice and Criminal Evidence Act 1999 introduced a number of measures intended to assist victims and witnesses in giving evidence in criminal cases. Section 17 of the Act identifies witnesses who are eligible for assistance on the grounds of being in fear or distress of testifying. ACPO have developed a number of prompts to enable front-line officers to recognise witnesses vulnerable to intimidation early in the investigative process.

It is then envisaged that a cohort of specially trained officers will be able to deal with these witnesses who would qualify for the special measures introduced by the Act. These measures make the process of giving evidence less traumatic. They include:

· screening witnesses from the accused;

· giving evidence by means of a live link;

· video recording of an interview to be admitted as evidence in chief; and

· video recorded cross-examination.

Community safety strategies should take account of witness intimidation where applicable; and a range of proactive strategies should be adopted, involving a multi-agency approach. The use of professional witnesses should be considered in areas with particular problems.

In addition to the legal meaning of witness intimidation, the witness’s feelings towards the criminal justice process should not be overlooked.  The prospect of giving evidence can be intimidating in itself. It is therefore important that the witness is made to feel as comfortable as possible with the entire process.

6.8 Repeat victimisation

The subject of repeat victimisation has been addressed in the context of prevention of crime in sections 5.7 and 5.8, Supporting communities: Prevention of hate crime and Repeat victimisation.

Within this section the principal consideration is how repeat victimization affects the investigative process and what implication this has for victim care.

A wide body of research has revealed that a small number of victims are disproportionately victimised. Analyses of the British Crime Survey, for example, have estimated that 4 per cent of victims account for between 38 per cent and 44 per cent of all crime reported to the survey. While this pattern has been found across a wide range of crimes, it is prevalent in racially motivated and homophobic crime. A person or place may be victimised by the same crime type, for example, repeated burglary, or different offence types. (From Preventing Repeat Victimisation: The Police Officer’s Guide (Bridgeman and Hobbs 1997), a practical guide to dealing with repeat victimisation.)

i. Definition

The Home Office definition of repeat victimisation is:

“Repeat victimisation occurs when the same person or place suffers from more than one incident over a specified period of time.”

Based on this, the service has adopted the following definition when instigating its own repeat victimisation strategy:

Repeat victimisation is deemed to have occurred when the same person or venue suffers from more than one crime over a rolling 12-month period; and also includes offences which have not been previously recorded.

ii. Research findings

Research into repeat victimisation has shown:

· Victimisation tends to recur. Thus, past experience is the best indicator of future victimisation. A focus on dwellings and people already victimised is a good indicator of those likely to be victimised in the future. Thus, knowing about repeat victimisation directs attention to the victim, the time and possible perpetrator of a likely future crime, and helps target scarce resources cost effectively.

· Second or subsequent offences follow quickly after the ‘first’. This heightened risk period declines rapidly. Special preventive measures need only be employed for a relatively short time to have a major effect. (Both points taken from Repeat break-and-enter victimisation (Polvi et al 1990), a study into the risk of repeat victimisation over time.)

· Preventing repeat victimisation protects the most vulnerable social groups, without having to identify them as such. This could be socially divisive. Having been previously victimised probably represents the least contentious basis for a claim to be given crime prevention advice. (Taken from a Home Office paper, Once bitten, twice bitten (Farrell and Pease 1993) which argued for concentration of resources on those who have already been victims.)

· Repeat victimisation is highest, both absolutely and proportionately, in the most crime-ridden areas. These are also the areas that suffer the most serious crime. Those repeatedly victimised may be among the most powerless and inarticulate in society. The prevention of repeat victimisation is undoubtedly more important the greater an area’s crime problem.

iii. What makes hate crime repeat victimisation different?

Hate crime is very under-reported (by comparison with burglary, for example). Accordingly, it is highly likely that when a hate crime is reported, it is a repeat crime by virtue of previous unreported events. Hate victims will often warrant a repeat victim level of response.

In this sense it is very similar to domestic violence. However, it differs in that the investigative challenge and hence the resource implications to identify the offender are invariably far greater in the case of hate crime.

In effect, hate crimes are not particularly easy to solve and will, in general, warrant the enhanced response afforded repeat victim crimes.

iv. Prioritising within the repeat hate crime category

With limited resources it is important to have a system that focuses investigative energies according to the gravity of the hate crime. Such an approach is likely to be of most relevance when the crime does not automatically dictate a level of response.

Factors to consider in conjunction with the gravity and impact of the crime may include:

· the location of the offence (eg at home, at work, randomly in the street); 
· the relationship between the offender and victim (eg neighbour, colleague, random contact); and

· methods used during the incident (eg personal physical attack, criminal damage, verbal abuse).

v. Ministerial Priorities

A Ministerial Priority for 1999/2000 was the requirement for the police service:

“To target and reduce local problems of crime and disorder in partnership with other local agencies.”

It has been retained for 2001/2002 in a slightly revised form:

“To help create safe communities by reducing crime and disorder through effective partnership working.”

Where hate crime is localised, it is reasonable to expect hate crime repeat victimisation to be rife. This needs to be addressed.

vi. Police strategy

The central aims of a repeat victimisation strategy are to:

· reduce the opportunity for repeat victimisation;

· enhance victim support, while taking care not to increase the fear of crime; and

· target and prevent crimes which are a local problem, in partnership with public and local agencies and community groups.

vii. Practical response to repeat victimisation

Some police forces have adopted a three-tier system, known to most as the bronze, silver and gold system. The fundamental principle is that the level of the second, or further response, must be greater and of better quality than the first. Each case of repeat victimisation will be evaluated to determine the level of initial response to be given. It is expected that repeat hate crimes will receive a high level of response and police intervention at an early stage.

viii. Monitoring

Computer-based recording systems present the best way of identifyingand tracking hate-motivated incidents. Some forces record racist and homophobic incidents on their crime systems. This does not mean that all racist or homophobic incidents are crimes, but it does create a management tool whereby such incidents can be managed effectively (see section 3.12, The new agenda: Quality assurance). This can be achieved by attaching a ‘flag’ to the incident. Other forces have separate recording systems containing reports of such incidents. Both systems allow for repeat victimisation to be monitored.

ix. Supervision

Quality assurance of the accuracy and presence of the flags will enhance the opportunity for early intervention and reduce the variations in their use. This will allow incidents to be tracked through the system, so ensuring that racist incidents and repeat victimisation are dealt with appropriately.

Uniquely to racist crimes, the CPS Racist Incident Monitoring Scheme (which collects information on decisions and outcomes in prosecution cases identified as racist incidents either by the police or CPS) can be a source of information on police performance in matters such as the initial identification of racist incidents.

6.9 Offenders

Of critical importance to the effective investigation of hate crime is an understanding of offenders. A proactive intelligence-led approach requires comprehensive and accessible data on known offenders as well as a broader understanding of the sort of people who are more likely to be haters, their thoughts, values, behaviours and associations. (See section 5.7, Supporting communities: Prevention of hate crime.)

Research in relation to racist crime has indicated that there is a degree of predictability in the actions of young perpetrators as they grow older. They become involved in more violent forms of abuse and intimidation. Haters are not born, but are bred – and bred from a very early age. 

For example, conditioning from racism in the home can be expressed as behaviour in the street and the school playground by children as young as four years old. What may start as name-calling and ‘minor’ bullying can develop into fullyfledged racist crime by the teens. It is also significant that while the elderly may commit little hate crime their views and behaviour can have a considerable influence on the young.

Homophobia is a complex issue where, perhaps uniquely, some perpetrators may be gay themselves, but victims of social repression that has induced internalised homophobia.

6.10 Processes of investigation

“I believe that the way in which the police meet the needs of minority ethnic communities in terms of their experience of crime and harassment is of such importance that a priority is needed in order to achieve lasting change. It has become increasingly clear that nothing short of a major overhaul is required.”

Sir Paul Condon to the Stephen Lawrence Inquiry

i. Introduction

The police service is committed to giving all victims of crime a professional and sensitive service. Those who are victims of hate crime will often require, and deserve, an enhanced response.

Officers must be sensitive to the fact that these crimes may have a more devastating effect than other crimes because of the marked impact on the victim and their community.

Our aim is to reduce these crimes using a variety of tools including intelligence and a proactive approach that targets perpetrators and supports victims, especially those who are repeatedly victimised.

When a hate crime has been committed there are two main aims:

Primary aim

To investigate, identify and prosecute perpetrators to the satisfaction of the victim and community.

But if a criminal prosecution of a perpetrator is not feasible, move to:

Secondary aim

To identify and pursue alternative courses of action where appropriate with partner agencies.

These aims are not mutually exclusive. Consideration should always be given to pursuing both aims simultaneously where appropriate.

ii. Delivery of response

Different forces will have different procedural frameworks through which the investigation of hate crime is delivered. These will reflect various degrees of centralisation and specialisation in delivering the service, with responsibilities lying with a variety of individuals.

The key issue is the quality of service delivered. This requires that the procedures adopted must be comprehensive, with roles and responsibilities clearly defined and well understood. There must be built-in systems for monitoring and quality assurance.

It is important to have clear lines of responsibility and unambiguous minimum standards for performance. Whatever systems we adopt, attention must be paid to the areas set out in the following sections.

6.11 Reporting hate crime away from the scene

i. Notification by telephone

The person receiving the call must be sensitive to the unique impact that hate crimes have on victims. The caller should therefore be calmed, reassured and dealt with in a courteous, supportive manner.

Hate crime telephone reports should only be taken if the victim or their representative:

· declines to meet with the police; or

· specifically asks that the report be taken over the phone.

All hate crime reports, whether 999 calls or made direct to the local police station, should:

· be reviewed by Control Room staff to determine the correct response is recorded;

· be given a realistic time of attendance;

· be subject of advice on scene preservation if appropriate;

· be reviewed carefully and upgraded to a higher priority where appropriate;

· be recorded using the correct type code, etc to identify the nature of the incident and detail as much relevant information as possible; and

· be brought to the attention of control room and patrol supervisors by the operator.

ii. Telephone reporting

If a telephone report is taken from someone who declines to meet the police, it should be dealt with by the person receiving the call, unless the caller specifically requests to be transferred to a specialist officer and one is available.

Matters not initially identified as containing elements of hate crime are sometimes referred to telephone investigators. These must be referred to the control room for an officer to attend the scene where appropriate.

Whilst third party reporting must not be advocated in preference to reporting to the police, a local knowledge of third party options is useful if a victim is not prepared to speak to the police direct.

iii. Reported in person at the police station

Wherever possible, where specialist units exist which investigate hate crime, a member of staff will be requested to speak to the caller. This will not prevent the initial investigator from taking all necessary immediate action.

The caller should be interviewed sensitively, in private wherever possible. Reference should be made to section 6.5.iii, Effective investigation: Victim care – primary and secondary victimisation.

Where the victim’s command of English is very poor, facilities are needed to identify the native language and obtain the assistance of professional interpreting services.

Help, advice, information and details of specialist agencies that may contribute towards the personal safety of the victim or their family, should be provided.

Where appropriate, the matter will be referred to the control room for an officer to attend the scene with the victim or their representative.

6.12 Responsibilities of the first officer at the scene

i. Initial investigation

Officers must consider how victims may perceive police officers on a first encounter and treat them according to their needs. Hate incidents may create an especially terrifying and traumatic effect on victims and their families. Officers must be sensitive to these effects. They should provide immediate support for the victim and investigate the allegation as far as possible.

It is often the case that the actions taken and decisions made in the first 24 hours and especially in the first hour of an incident, are of vital significance to the success of an investigation. The initial hour has been described as the ‘golden hour’ where decisions and actions are likely to have the most profound impact.

The key message with hate crime, as with any other, is that scene preservation is the first step towards success. The basic principle that the victim, suspect and location are all to be treated as scenes of crime must not be overlooked. We may only get one chance. Memories may be retrieved but lost forensics cannot.

Our aim is to reduce hate crimes by using intelligence and a proactive approach targeting offenders. The loss of small pieces of the intelligence picture from apparently insignificant incidents can weaken the overall intelligence focus on the offenders. This increases resource costs for initiatives and reduces chances of success. It must also be said that intelligence is of no value unless it is fed into the system for use.

It is important that assumptions are not made that prejudge the facts and narrow the scope of the investigation at the outset. Early identification of a hate incident can focus forensic support on evidence that might otherwise be lost.

ii. Initial risk assessment

The first officer’s investigation must include a risk assessment of urgent priorities relating to the physical safety of the victim or of others, the protection of property and the apprehension of suspects. It must also embrace the wider issue of whether the incident is or has the potential to develop into a critical incident.

The term critical incident may have a number of different meanings in different contexts and different forces within the police service. For the purposes of this ACPO guide, critical incident has the following meaning: 

Any incident where:

· an individual is believed to be seriously endangered;
· the confidence of that person, their family/community cannot be assumed; or
· an early police response is critical to safeguard that person’s interests and subsequent enquiries.

Officers should also consider whether there are any other special reasons why an individual incident has the potential to develop into a critical incident.

If an incident is or has the potential to become a critical incident, a supervisor must be notified and immediate steps taken to stabilise and normalise the situation. Such actions are likely to include the early use of police specialists, eg use of police media specialists/press officers in the development of a fast-time media strategy. It is important to harness the media to inform accurately when there is bad news and to promote good news to fill any information vacuum. Speculation and rumour can be a recipe for unrest. In a critical incident it is especially important to engage the help of community partners and other agencies. (See section 5.4.iii and iv, Supporting communities: Internal alliances and External alliances.)

iii. Minimum standards for recording hate incidents

Every identified racist incident must be recorded on force crime systems and be allocated a unique reference number. ACPO has also adopted a national minimum data requirement in respect of such incidents. It is reproduced as Annex 6A to this section. It is stressed that it is a minimum standard only. The collection of additional information to meet local needs, ideally in agreement with local partners, must be considered. While the minimum requirement was drawn up with reference to racist incidents, it is most strongly recommended that it is adopted and adapted to ensure equally high standards of investigative and analytical detail are captured in respect of homophobic and all other types of hate incident. In every case, the police must take proportionate action in line with their responsibility to protect and uphold human rights.

The initial investigator must therefore seek the following details in respect of each victim:

· full name;

· address;

· date of birth;

· gender;

· religion (one of the 35 classes used in the NSPIS Crime Application;

· ethnicity (The four-point White/Black/Asian/Other minimum categories may be expanded in the light of force policy and local needs);
· LGBT status (if applicable);
· occupation;
· school (if applicable);
· language spoken;
· whether a repeat victim (previous incident in the last rolling 12-month period); and
· whether previous incident was reported. (Since hate crime is very under-reported, investigating officers must investigate any previous matters to report and draw up intelligence.)

If the report is made by a third party, then similar personal details should be recorded as for the victim plus the relationship of the third party to the victim:

Details of the type of incident:

· specify the crime; and
· if not a crime, specify the details of the behaviour which constituted the racist, homophobic or other hate incident.
Description of the location, to detail for example:

· home;

· place of worship;

· place of education;

· street;

· leisure facility;

· work place;

· licensed premises;

· public transport; or

· other (specifying).

Geographic position, eg house, street name, postcode, map reference (depending on the system used in force).

Description of incident, to include:

· is it part of a series?

· is an extreme organisation involved – if so, specify.  Who identified the incident as racist – victim, police or specified other?

iv. Support for victims

Many victims of hate crime are worried that by reporting matters to the police they will become the target for repetitive and violent crimes.

· It is important that a level of support is offered which is appropriate to the victim’s needs.

· Necessary measures must be taken to provide reassurance and practical help in both the short and long term.

· The safety of the victim and any child/vulnerable person must be ensured at all times. It is imperative that practical steps are taken to minimise the opportunity for re-victimisation.

· Medical aid must be offered in all cases of assault and other matters as appropriate.

· The victim should be interviewed sensitively, away from the suspect(s).

· The location of the interview should be considered as well as the need for any specially trained interviewers.

· Any need for interpreting services should be addressed and must be noted for future reference.

· The victim should be handed a copy of the Victims of Crime leaflet or sent one by post in accordance with Victims’ Charter Standards.

· The victim should also be given details of the officer or unit that will carry out further investigation and it must be ensured that the arrangements made will avoid any unnecessary embarrassment, eg in the case of homophobic incidents it is very important to give clear and accurate information about the extent of confidentiality of information given in victim and witness statements. A timescale should be given, to ensure mutual understanding and common expectations.

· Any immediate investigation determined by the preliminary risk assessment must be taken – involving specialist, supervisory and multi-agency support, as appropriate.

When initially attending the scene of a crime, all officers should guard against throwaway comments, particularly those that are inappropriate or open to misinterpretation. These include assumptions about crimes being drug-related and comments relating to parties involved or the neighbourhood. These can cause offence and have a lasting adverse impact on relationships between victims, families, witnesses or the community, and the police.

v. Gathering evidence

It is important to record the description of any suspect(s) from the victim and any other witnesses accurately and in accordance with the Police and Criminal Evidence Act 1984 (PACE) and current force policy on identification. Comprehensive statements should be taken from the victim and any witnesses (by an officer who has been PEACE (national standard for investigative interview) trained). They must contain:

· evidence to support the alleged offence;

· where appropriate, evidence of previous victimisation by the suspect and any violence or threat of violence involved;

· other relevant factors including the impact on the victim/family; and

· where interpreters are used, particularly if they are community interpreters, the investigating officer must still conduct the interview and supervise the interpreter to ensure that the evidential issues are covered in sufficient depth and to ensure that unwarranted assumptions are not made.

Do not assume that witnesses will volunteer information or are deliberately avoiding approaching the police. Quite often they will not even realise that they have seen something significant.

Officers should make local enquiries with premises close to the scene, recording exactly what action was taken, who has been interviewed and their contact details.

Enquiries should be made of all relevant indices, especially those that relate to hate crimes or incidents to ascertain if there are any:

· previous incidents;

· bail conditions on a suspect;

· injunctions or restraining orders with a power of arrest in existence; or

· PNC circulations.

Primary or corroborative evidence of an offence, which may negate the need for the victim to provide evidence at court (criminal or civil) must always be sought, such as:

· allegations made by the victim in the presence of the accused;
· evidence of injury sustained by the victim or their emotional state;
· admissions made by the accused;
· forensic evidence; and

· where a scene may have been covered by video, officers should also endeavour to identify surveillance and then seize, preserve and log tapes in accordance with force policy.

Do not leave this for another officer if it can be done immediately.

In cases of assault, officers should consider the use of:

· Polaroid cameras; and
· early examination of the victim and suspect(s) by the forensic medical examiner (police doctor).

Such good practice is important for early interviews of suspect(s) and

corroboration of the allegation.

vi. Forensic evidence

Officers must conduct a crime scene assessment and at any identified scene ensure that:

· the scene is properly preserved;

· the need for a scene examiner is considered at an early stage (advice should be sought if in doubt);

· exhibits are identified, paying particular attention to material for DNA profiling such as blood, saliva (eg cigarette butts, drinks cans/glasses), finger marks, implements used;

· a record is kept of all steps taken at the scene to recover such evidence; and

· when a scene examiner is not called, the reasons should be recorded in the crime investigation report.

In all cases of hate mail, investigating officers should give due consideration to submitting the mail for forensic examination. There are a number of tests that can be conducted such as examination for indented writing, handwriting, DNA and fingerprinting. It is acknowledged that the financial cost of such an examination is high, in some cases prohibitively so. The incidence of hate mail should be assessed against a number of investigative factors to determine whether or not the exhibit should be submitted. These could include the content of the note; whether the receipt of the mail was accompanied by some aggravating factor; or whether the mail forms part of a pattern of repeat victimisation.

Advice on laboratory and/or fingerprint submissions should be discussed with the scene examiner prior to submission in order to secure the best evidence in the most cost-effective way in all cases.
vii. Action against perpetrators

The vast majority of hate incidents are allegations of crime. If officers are not clear what legislation is applicable they should refer to section 7, Legislative tools, or consult with a supervising officer or specialist staff.

Where sufficient evidence of an offence with a power of arrest exists, the suspect(s) should be arrested, unless in the circumstances of the individual case an arrest at that time is inappropriate to deal with the allegation.

In cases of assault, officers should be clear that their powers of arrest are based upon the legal definitions of various types of assault and not on the charging standards.

Officers are reminded of their powers under Sections 17 and 25 of the Police and Criminal Evidence Act 1984 regarding saving life and limb and protecting vulnerable persons.

If arrest is not an option the officer must:

· explain the reasons to the victim;
· record such reasons;
· give consideration to proceed by summons;
· reaffirm the importance of the safety and well-being of the victim; and

· take every step to prevent repeat victimisation, involving other agencies if appropriate.

If another agency is in a position to take more effective action against perpetrators then every assistance must be given to them, all actions recorded and the victim fully informed.

viii. Search for suspects

Where the suspect(s) are not present, officers must take steps to formally identify them. All relevant indices and intelligence systems should be searched, and details and results recorded on the crime report. Circulation of outstanding suspects on the PNC should be actively considered with a supervising officer.

ix. Referrals

Referral of the hate crime victim to Victim Support must always be considered. In fact, most hate crimes will fall within the automatic referral category (for example, assault, arson, harassment or danger to the home). In such cases, the police are under an obligation to pass the victim’s details to Victim Support within two working days, unless the victim asks the police not to. This is a commitment made in the Victims’ Charter Standard.

In cases of murder, details are only passed on with the consent of the family. None the less, it is important to obtain and record the wishes of the victim in all cases. In such extremely difficult cases, the needs of individuals within a family/household will differ. How individuals perceive their own situation and needs is likely to change over time. For this reason, if referral is not required the first time it is raised, the idea should be revisited whenever it appears appropriate to do so. Family liaison officers have a key role to play in this process.

Consideration should also be given to additional support that may be available to the victims of hate crimes, eg local mediation schemes, support networks, etc. In addition to Victim Support, it is best to develop a standard approach to seeking the authorisation of victims of hate crime for disclosure (in non-automatic cases) to other partner agencies sharing data under Section 115 of the Crime and Disorder Act. This could be achieved through a form of victim letter.

A record of whether the victim has reported a similar incident in the past 12 months must be made so that repeat victimisation is fully identified and correctly actioned. It is good practice if systems are in place to distinguish between different types of repeat victim, eg racist crime, homophobic crime. The more detailed the classification, the more valuable the information for directing action.

x. Third party allegations (incidents reported by persons other than the victim)

In order to encourage reporting of hate crime, the service is committed to supporting allegations received from representatives of a victim.

· Where specialist units exist, the person making the allegation (complainant) should, if possible, be spoken to in person by a member of the unit.

· The complainant should be encouraged to identify the victim or to persuade the victim to come forward for the purpose of investigation, support and to prevent further offences.

· If the complainant gives the victim’s identity to police ‘in confidence’, or the identity is discovered in some other way, the victim must not be approached directly without the authority of a senior local manager.  In such event, approaches should be sensitive and confidentiality maintained. The informant should, where possible, be notified that an approach has been or will be made. 

· Where it is found that the alleged offence was committed within another division’s area, the allegation must be transferred.

· In some cases it may be difficult to establish the exact location of the alleged offence. If it is believed to be within one force area but the division is unclear, the reporting location will deal with the incident.

· These investigations are particularly sensitive and the use of appropriate people and/or organisations in the community should be carefully considered to ensure effective support for the victim, whilst maintaining any confidentiality.

Other issues relating to this matter are dealt with in section 5.6, Supporting communities: Third party reporting.

xi. Capturing intelligence

The initial investigating officer is responsible for ensuring that information is entered into the local intelligence system and passed to local intelligence staff in accordance with force instructions.

Even if the victim does not wish to support a prosecution, the information is still valuable in building intelligence, supporting the community and proactively identifying potential suspects.

xii. Other records

Where children are at risk or associated with the incident, the officer should also complete any relevant local authority referral documentation. The issue should be highlighted on the crime report and consideration given to consultation with specialist units dealing with children.

xiii. First-line supervision

First-line supervisors must ensure that:

· all crime reports are supervised at the earliest opportunity to ensure a high standard of initial investigation;

· all relevant intelligence reports are completed and correctly submitted/circulated;

· in appropriate cases circulation of suspects on the PNC is carried out as promptly as possible;

· expert resources are fully utilised, eg crime prevention officer, scene examiner, photographer, forensic medical examiner, local authority officers (eg housing, social services);

· all hate crimes are brought to the attention of the duty officer (inspector rank);

· all hate crimes are brought to the attention of the supervisor in charge of the investigators (or specialist unit); and

· a debrief is conducted at the end of each tour of duty highlighting relevant incidents.

6.13 Responsibilities of investigating officers

Force procedures differ. In some cases the investigating officer may be the officer who first attended the scene. In others, specialist staff or a specialistunit may assume this responsibility. Whatever the system in operation, it is of fundamental importance that systems exist to monitor, promote and assure the highest standards of action by initial investigators.

i. Risk assessment

In all cases, a documented risk assessment will be conducted by the investigating officer. If there is the potential for a situation to develop into a critical incident as described above (at section 6.12.ii, Effective investigation: Initial risk assessment), it should be brought to the attention of the investigating officer’s supervisor. The risk assessment should be reviewed.

ii. Supporting the victim

Victims of hate crime may have lower confidence than others in the police response to their crimes. Officers must be aware of these fears and take positive action to overcome them. Such action is only possible if the officers are sensitive to the cultural and social needs of the victim and their family.

The victim must be informed at the earliest opportunity that the incident has been recorded as hate crime and will be thoroughly investigated by the police. At this and each subsequent contact with the victim, their needs and risks should be re-assessed in order to give the appropriate level of support.

It is important that the continuity of investigating officers is maintained. Multiple investigating officers having contact with the victim should be avoided. If the investigating officer is to be unavailable for a protracted period, they should introduce another investigating officer to the victim.

The assigned investigating officer should contact the victim within 24 hours of receiving the complaint (unless specifically requested not to do so by the vctim) to:

· advise them on the progress of the case;

· establish what further assistance is needed;

· confirm that all contact numbers and details have been supplied; and

· arrange a personal visit at the earliest opportunity.

Care must be taken to ensure that the method of contact is appropriate for the victim, eg in the case of a homophobic incident where the victim may wish that their sexual orientation should not be revealed to family, friends, work colleagues, etc.

· arrange for the victim to be seen by specialist support (ie scene examiner, forensic medical examiner (FME), photographer or crime prevention officer, local authority officers and other relevant agencies) and record these decisions on the crime report;

· ensure a home and personal security survey has been undertaken in all appropriate cases utilising the expertise of the crime prevention officer;

· confirm that the victim has received the leaflet called Victims of Crime;

· provide relevant local leaflets that give general advice and information to victims of crime, such as local standards and local services. Where such leaflets are used, they should be handed to the victim at the earliest opportunity or sent promptly. It is highly desirable that versions in relevant languages are available. Local inter-agency groups may be producing such information which can be distributed;

· provide relevant leaflets specific to victims of that type of hate crime. NOTE: generic hate crime leaflets are not appropriate. While many hate crimes share common principles for investigators, victims should receive information specific to their type of hate crime alone. If a victim falls into more than one victim category, they need to receive different victim oriented leaflets;

· Where appropriate the investigating officer should: keep the victim informed of the progress of the investigation on a regular basis. This must be recorded as part of the progress of the investigation; and

· in certain cases, where appropriate, maintain a victim/family liaison log.

The policy of positive action should be emphasised to the victim at the

earliest opportunity.

A key aspect of the specialist unit’s initial response is to review the quality of the initial investigation and to identify gaps in the evidence collection and victim support. Such omissions should be recorded, brought to the attention of the unit supervisor and immediate steps taken to address shortcomings.

Details of the incident and investigation should, subject to the victim’s consent, be shared with other agencies, ie local authority housing services, social services, Racial Equality Councils, community support groups, or anti-homophobic forums who can provide support to the victim.

Officers are reminded of the need to use all available legislation when determining the most appropriate charges. Consultation with community partners must not be overlooked as a complementary or alternative process in support of the victim.

In relation to hate crime, it is a matter of concern when a victim has made a statement to support a prosecution and then decides to withdraw the allegation. Careful consideration should be given to exploring why they wish to withdraw and to offer support and information on the available options to ease their concerns. If a victim wishes to pursue a withdrawal, a withdrawal statement should be obtained. The investigating officer should seek the authority of a senior supervisor, such as a detective inspector, before taking this line of action.

· It is important that any such statement details:
· the nature of the allegation;
· the victim’s reason(s) for withdrawing the allegation; and

the fact that the statement is made of the victim’s own free will.

When a withdrawal statement has been taken following the instigation of prosecution proceedings, it will be sent to the CPS with form MG20, which will include:

· the history of the case;
· recommendations relating to the issue of a witness summons; and
· the investigating officer’s view of why the victim withdrew support for the prosecution.

In the event of withdrawal the risk assessment must be updated. The investigating officer should reassess the incident and decide if other courses of action against the perpetrator(s) are open. 

It will often be very disappointing for investigators when a victim wishes to withdraw from a prosecution. Care must be taken to ensure that this disappointment does not translate into undue pressure on the victim. The provisions of Section 23 of the Criminal Justice Act 1988 may facilitate ‘victimless’ prosecutions (see section 7.1iii, Legislative tools: Introduction – admission of witness statement in course proceedings).

iii. Intelligence

An intelligence-led approach to the investigation should be adopted in order to gather further evidence. The investigation of hate crime demands a joint approach utilising intelligence units, scene examiners, CID, local beat officers, sector teams and local authority/community liaison officers.

Intelligence is central to the development of local strategies for the prevention and investigation of hate crimes. If such strategies are to be successful there must be close working ties between investigating officers/specialist units and local intelligence units.

Officers must not overlook the value of intelligence given to the police at community meetings. Community intelligence must be recorded and submitted if the police service is to get a more accurate picture of what is happening in the wider communities. Community intelligence must be submitted promptly as a matter of course, not in an ad hoc manner.

Open source intelligence, information generally available to the public, eg local media, Internet, etc, is often missed by local police intelligence systems. Officers must take every opportunity to maximise the recovery and submission of such intelligence to ensure the effective fight against crime and provide safer communities. These matters are covered in full in section 4.2, Intelligence approaches: Intelligence initiatives.

iv. Suspects arrested for offences

Successful prosecution of perpetrators of hate crime sends out a powerful positive message to other perpetrators, victims and communities. Accordingly, in deciding whether to prosecute a hate crime suspect, when there is sufficient evidence, the gravity of each offence must be given full consideration, eg its impact on a victim, their household, their community and on society.

Special attention needs to be given to perpetrators aged 17 and under. Case disposal policy for this age group must be complied with having due regard to the severity of the case.

When sufficient evidence exists to charge a suspect, the authority not to charge should be given by a senior manager, eg DCI/local crime manager.  The senior officer should review the gravity factors and be satisfied that the correct course of action has been taken, before recording the reasons in accordance with force policy.

When an arrested person is released from police custody, all efforts must be made to inform the victim prior to release. This action should be recorded on the crime report. Victims should also be kept informed of key decisions, such as to charge or not to charge, and of the reasons supporting these decisions.

v. Post-charge

With the introduction of Section 46 of the Crime and Disorder Act 1998, the provisions of the grant of bail were altered. All persons charged with an offence must now be bailed to the next sitting of the relevant court or, where this cannot be accommodated, to the next available sitting. The effect of this is that extended bail can no longer be granted. Every effort should be made to ensure that a person charged with hate crime is placed before the court at the earliest opportunity and that bail is for the shortest period that local service level agreements will allow.

The manual of guidance for the preparation and submission of files has been fully revised to accommodate these changes. The revised version, (1999 (1)) was issued in October 1999 to take effect from November that year.

The investigating officer will pass any fears the victim may have concerning the accused to the CPS so that suitable bail conditions are sought. If the accused is granted bail from the police station or later at court, the investigating officer will tell the victim as soon as possible, reconsider the risk assessment and offer appropriate support. It is essential that when a bail condition is imposed at a police station, full reasoning must be shown to enable the CPS to maintain the objection to unconditional bail at subsequent court hearings.

vi. Pre-trial statements

The investigating officer should obtain a pre-trial statement from the victim. Such statements should also include the psychological impact on the victim or their family and the level of trauma suffered. This is essentially how the victim’s interests will be taken into account in any decision about prosecution or sentence after trial.

The officer in the case must:

· clearly indicate whether a crime is racist, homophobic or other hate crime, across the top of the file front sheet (MG1);

· consider, in complex cases, whether a case summary would assist (see Manual of Guidance Section 7.7);

· include all background details and history of past offences (even if they cannot be attributed to the defendant or used in evidence in the specific case) on an MG6 confidential information form (see Manual of Guidance Section 7.8); and

· be fully aware of their responsibilities under the Criminal Procedures and Investigations Act 1996 with respect to the primary and secondary disclosure of information.

vii. Where no charge is preferred

Where no one has been charged, it will be the responsibility of the investigating officer to inform the victim of any significant developments and discuss alternative options. A victim should be informed of:

· the result of lines of enquiry known to the victim;
· the recovery of stolen property;
· risks to the victim of which they were previously unaware; and
· if the offence is cleared up but no prosecution is undertaken.

The crime report will be updated with this information.

Investigating officers must evaluate why a prosecution is not feasible or the

reasons why a prosecution has failed. This may involve consultation with

other agencies such as the CPS. Full details of the decision-making process

and of those involved must be recorded on crime reports/prosecution files.

When a prosecution has not taken place or has failed,

investigators/specialist units must demonstrate their ability to resolve hate

crime imaginatively, by taking effective action in partnership within the

wider context of the Crime and Disorder Act 1998. Officers should consider

the wide range of legislative and support options at their disposal.
6.14 Responsibilities of line supervisors to investigating officers

These supervisors should ensure that crimes allocated to officers under

their charge are:

· classified correctly;

· flagged appropriately; and

· investigated and documented expeditiously as follows:

– all available evidence, including forensic, is professionally gathered and fully utilised;

– relevant features are appropriately logged on the crime report;

– early and regular contact with the victim has been made; and

– all support options for a victim and family have been explored.

All line managers must recognise that work on hate crime is demanding and requires a high level of supervisory interest in the welfare of all staff involved.

Supervisors must also endeavour to ensure that:

· where available, relevant address-related particulars are recorded for incoming incidents in the control room. This maximises the officer and victim safety information that is available in the event of subsequent incidents;

· where appropriate, the information is regularly updated for all incidents involving hate crimes;

· prosecution files are accurately completed to a high standard and flagged to the CPS;

· an efficient system is in place for obtaining information on suspects appearing at court. This must be relayed promptly to the victim and other interested parties;

· quality control is undertaken, at local level, in respect of hate crime investigations and that action is taken to ensure high standards;

· proactive enquiries, eg overt video recording are developed;

· all forms of intelligence, ie open, community and police, are gathered, documented and where appropriate disseminated; and

· an effective link is made with the local intelligence unit in order to contribute to and develop proactive initiatives where appropriate.

6.15 Responsibilities of local crime managers

The local crime manager, eg DCI, should ensure:

· implementation of performance measures for hate crime;
· ensuring best value in the use of resources;
· development of crime reduction strategies in consultation with outside agencies; and
· creation of effective structures linking hate crime investigations with the local intelligence unit.

The appointed manager must ensure:

· that incidents are investigated by suitably qualified personnel;

· that, where a specialist unit exists, all the unit’s posts have agreed and detailed job descriptions along with tenure periods;

· identification of training needs for all staff involved;

· all staff receive learning opportunities appropriate to their roles which enable them to achieve high standards of operational performance;

· regular briefing/debriefing with internal and external teams;

· use of analysis methods to extract victim/venue information and to identify trends in crime patterns and repeat victimisation;

· officers identify and pass on good practice to force level for dissemination to others (and other specialist units, if these exist);

· monitoring of the submission of risk assessments/critical incident pro forma to ensure all relevant criteria are taken into account and responded to appropriately;

· local senior management team is informed of incidents that are potentially critical; and

· maintenance of accessible records on:

– bail conditions imposed on defendants;

– injunctions endorsed with a power of arrest;

– bind-overs imposed on defendants;

– the name and address of all victims and suspects;

– the result of each related court case; and

– the number of allegations ‘cleared up’.

N.B. If intelligence databases are created for this task they should be within the current local intelligence unit structures.

Intelligence on existing stand-alone systems must be transferred as a matter of urgency to recognised registered systems. This will ensure accessibility to all officers and compliance with the Data Protection Acts.

i. Information sharing

A designated officer should be appointed for purposes of information sharing with outside agencies. This person will be responsible for:

· controlling the release of personal data;
· integrity of data; and
· ensuring that relevant information is received by authorised individuals or group(s).

General information about incidents and trends that are non-identifiable can be shared with any person or group. Such information can be used for developing general strategies or discussing policy and practice. Where identifiable information is shared with a local authority or a multi-agency group the following conditions must be met:

· the victim should be given the opportunity to request that information is not shared with another agency;

· witness details can be provided to the local authority or a multi-agency group provided the agreement of the witness is obtained beforehand. This should be recorded, ideally on the crime report;

· information should, as far as possible, be relevant, accurate and should only be shared for one of the following reasons:

– developing specific preventive strategies focused on individuals or local areas;

– discussing and agreeing appropriate local responses to meet the needs of specific victims or deal with perpetrators;

– identifying perpetrators and furthering investigations; and

– passing information for another agency to take agreed action against perpetrators or in support of victims.

· agreement on confidentiality should be reached with all those sharing information.

ii. Performance management

It is essential to evaluate the policies and procedures for dealing with hate crime. Their effectiveness may be monitored by quantitative/qualitative measurement in terms of:

· improved/increased levels of hate crime reporting;
· number of intelligence items submitted relating to race crime;
· number of third party allegations;
· meetings with partner agencies;
· statutory racially aggravated offences charged/judicially disposed;
· other offences charged/judicially disposed which were flagged as racist or homophobic crimes;
· hate crime reports re-classified;
· hate PHOENIX flags;
· victim satisfaction surveys;
· Victims’ Charter standards achieved;
· charter times met for reporting;
· reduction in ‘no further action’ cases;
· reduction in cases withdrawn/discontinued;
· information sharing protocols with partner agencies;

6.16 Responsibilities of the OCU (or BCU or divisional) commander

The OCU commander responsible for the strategic management of the local

police response to hate crime and for maintaining inter-agency co-operation

should ensure:

· operational performance standards are achieved;.
· local, regular audits of operational performance are conducted;
· a positive media strategy is applied in relation to hate crimes (drawing on the expertise of police media specialists/press officers);
· police personnel are kept apprised of current issues, policy and procedures developed with outside agencies;
· communities are kept informed of the commitment being undertaken by the police in relation to hate crime; and
· designated officer(s) are appointed for the exchange of personal information under the Crime and Disorder Act 1998.

It is important that local commanders set targets of what they plan to achieve for the year in relation to hate crime. These targets should be widely known and subject to a clear review process, for example at a public meeting. It is recognised that these targets will vary enormously from one geographical area to another, but all areas should have an appropriate local target.

Commanders should consider the benefits to community confidence of addressing the under-reporting of hate crimes through local initiatives for referral and reporting of these crimes at local community centres, places of worship, libraries, town halls, etc. It is also desirable if systems can be developed which encourage victims of hate crime to self-report to Victim Support.

One specific area in which commanders can strive for best value is repeat victimisation. Owing to the requirement to improve response in cases of repeat victimisation, any such incidents place an increased demand on police resources. A bonus of preventing repeat victimisation is the increased availability of police resources.

There are many competing demands on police resources. Determining the balance devoted to both proactive and reactive approaches to hate crime requires careful local consideration. It must take into account the long-term benefits of effective pre-emption and prevention.

Annex 6A: Minimum data content required in respect of

racist incidents

· URN: ...................................................................................................................

(This will be the unique number allocated by the force crime system)

· Reported by: ......................................................................................................

(ie the person receiving the report such as police officers, counter clerk, etc, but not the victim)

· At (location): ......................................................................................................

(ie police station, home address, community centre)

· Referred by: .......................................................................................................

(ie the agency or other person referring the victim to the police)

· Time, date of report: .........................................................................................

Victim details

· Full name (including any other name):

.............................................................................................................................

· Age/date of birth: ...............................................................................................

· Address (include postcode, telephone number and type of occupancy):

.............................................................................................................................

.............................................................................................................................

.............................................................................................................................

.............................................................................................................................

(Address and postcode are self-explanatory. The type of occupancy, such as owner-occupier, council or private tenant may be an important factor when considering later action, such as orders, or when carrying out research)

Whilst this minimum standard was developed and adopted for racist incidents, it is good practice to adapt it to a corresponding minimum content in relation to any other type of hate incident.

· Gender: ..............................................................................................................

· Religion: .............................................................................................................

(These will be the 35 classes of religion used in the NSPIS crime application)

· Ethnicity: ............................................................................................................

(This will be the four-point system, with additional classifications appropriate to local communities if needed)

· Occupation: .......................................................................................................

· School (if applicable): .......................................................................................

· Language spoken: .............................................................................................

· Victim number (X) of ( ................. ) (separate sheet/page for each victim’s details)

· Repeat victim? (Y/N)

· Was previous incident reported? (Y/N)

Person reporting (if different from victim details)

(This would cover cases of third party reporting)

· Ditto information as above

· Relationship with victim

Type of incident

· Crime (specify): .................................................................................................

(This should be a description of the type of crime, including Act and Section, etc)

· Non-crime (specify): .........................................................................................

(This should include details of behaviour which, while not specifically a recordable crime, would still constitute a racist incident)

· Incident log number: .........................................................................................

· Crime number (with RI flag): ............................................................................

· Investigating officer: .........................................................................................

Location

· Type, eg

– Home

– Place of worship

– Place of education

– Street

– Leisure facility

– Work place

– Licensed premises

– Public transport

– Other (specify)

(Please note that these are intended to be examples and not an

exhaustive list)

Geographic position/exact location

· eg house number, street name, postcode, map reference:

.............................................................................................................................

(The system used will depend on the system in use in the force in this area)

Brief description of incident

.............................................................................................................................

.............................................................................................................................

.............................................................................................................................

.............................................................................................................................

· Is the incident part of a series? (Y/N)

· Is an extreme organisation involved? (Y/N) (If yes, specify) .........................

Who identified the incident as racist?

· Victim

· Police

· Other (specify)

Initial action for victim

· VSS referral made

· Crime prevention advice

· Consent for referral to another agency: (Y/N)

· Referred to other agency (specify): .................................................................

· Specialist officer (specify): ...............................................................................

· Revisit

· Other action (specify): ......................................................................................

· Update – time, date, manner

· Interpreter required? (Y/N)

Suspect(s)/offender(s) details

Full name (include nee name/alias): ....................................................................

Age/date of birth: ...................................................................................................

Address (include postcode, telephone number, type of occupancy): ...............

.............................................................................................................................

.............................................................................................................................

.............................................................................................................................

.............................................................................................................................

· Gender: ..............................................................................................................

· Religion: .............................................................................................................

(Use 35 classification system)

· Ethnicity: ............................................................................................................

· Occupation: .......................................................................................................

· School (if applicable): .......................................................................................

· Language spoken: .............................................................................................

· Relationship to victim: ......................................................................................

· Offender number (X) of ( ..............................) (separate sheet/page for each suspect/offender’s details)

Has offender been subject of racist complaint in previous 12 months?

Y/N (If yes, specify): ...............................................................................................

Action relating to offender

· Process: (Y/N)

If no, reason:

· Wishes of victim (Y/N)

· Sufficiency of evidence (Y/N)

· Public interest consideration (Y/N)

· Other reason (specify): .....................................................................................

(This is intended to cover disposal of offences under the Home Office counting rules for recorded crime, eg TIC, offender dead, etc)

· CPS no action (Y/N)

If yes, reason:

· Prosecution (Y/N)

· Caution (Y/N)

· Other order (Y/N) (If yes, specify) (ie orders under Crime and Disorder Act 1998, Protection from Harassment Act, etc)

· Advice NFA

Outcome

· PTI File Number

· Victim informed of outcome – time, date
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SECTION 7

Legislative tools

This section presents a number of legislative options to be used in combating hate crime. The definitions are separated into different sections, although this is not intended be a prescriptive guide to the way in which they are implemented. The offences are given their commonly used names, together with the Act and Section. The points to prove for each offence are listed together with the maximum penalty, followed by the racially aggravated maximum penalty.

7.1 Introduction

i. Racially aggravated offence

Section 28 Crime and Disorder Act 1998 provides a definition of the term

‘racially aggravated’.

An offence is racially aggravated if:

· at the time of committing the offence, immediately before or after doing so, the offender demonstrates towards the victim hostility based on the victim’s membership (or presumed membership) of a racial group;

or

· the offence is motivated (wholly or partly) by hostility towards members of a racial group based on their membership of that group.

This term applies to the following offences under the Crime and Disorder

Act 1998:

· assaults (Section 29)

· criminal damage (Section 30)

· public order offence (Section 31)

· harassment (Section 32).

ii. Racial aggravation and sentencing

In addition to introducing a number of racially aggravated offences, the Crime and Disorder Act 1998 provided a requirement, under Section 82, for the courts to consider racial motivation or racial hostility as aggravating factors when deciding on the sentence for any offence which is not a specific racially aggravated offence under the Act.

This applies when a court is considering the seriousness of an offence other than one under Sections 29–32 of the Act.

If the offence was racially aggravated, the court shall treat that fact as an aggravating factor (ie a factor that increases the seriousness of the offence) and shall state this in open court. So, racial aggravation, although not an element of the offence, can be taken into consideration by the court in sentencing for any offence.

iii. Admission of witness statement in court proceedings

Section 23 Criminal Justice Act 1988 provides that in certain circumstances it is possible for a statement made by a witness to be put to a court, rather than for the witness to give oral testimony. One set of circumstances where this is possible is if the witness has made a statement to a police officer (or similar investigator) and is prevented from testifying either physically or through fear.

7.2 Physical assault

i. Grievous bodily harm

	Act 


Section 20 Offences Against the Person Act 1861



	Points to prove
unlawfully

maliciously

wound/inflict GBH

upon any other person

with or without

weapon/instrument

intent/recklessness



	Max penalty 

On indictment, 5 years



	Power of arrest 
Arrestable offence




Racially aggravated grievous bodily harm

	Act


 Section 29(1)a and (2) Crime and Disorder Act 1998



	Points to prove 
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998



	Max enhanced penalty On indictment, 7 years




ii. Actual bodily harm

	Act 


Section 47 Offences Against the Person Act 1861



	Points to prove
assault

occasioning

actual bodily harm (includes shock and psychological harm)

with or without a weapon or instrument

intent/recklessness

	Max Penalty 

On indictment, 5 years



	Power of arrest 
Arrestable offence




Racially aggravated actual bodily harm

	Act 


Section 29(1)b and (2) Crime and Disorder Act 1998



	Points to prove 
As above, plus:

the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998

	Max enhanced penalty On indictment, 7 years




iii. Common assault

	Act


Section 39 Criminal Justice Act 1988



	Points to prove 
unlawfully

assault/beat

other person

	Penalty 

Summary, six months



	Power of arrest 
No specific power




Racially aggravated common assault

	Act


Section 29(1)c and (3) Crime and Disorder Act 1998



	Points to prove
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998

	Max enhanced penalty On indictment, 2 years


7.3 Damage

i. Criminal damage

	Act 


Section 1(1) Criminal Damage Act 1971



	Points to prove 
without lawful excuse

destroys/damages

property

belonging to another

intending/reckless as to

the destruction/damage

	Max penalty 

On indictment, 10 years



	Power of arrest 
Arrestable offence




Racially aggravated criminal damage 

	Act


 Section 30(1) and (2) Crime and Disorder Act 1998



	Points to prove 
As above, plus:

that the offence was racially aggravated in

accordance with Section 28 Crime and Disorder

Act 1998

	Enhanced penalty 
On indictment, 14 years




7.4 Witnesses

i. Witness intimidation

	Act


Section 51(1) Criminal Justice and Public Order Act 1994



	Points to prove 
act which intimidates a person 

intends to intimidate

knowing or believing person is a witness or juror

intending that the investigation or course of justice

will be obstructed, perverted or interfered with

	Max penalty 

On indictment, 5 years



	Power of arrest 
Arrestable offence




7.5 Offensive behaviour

i. Threatening words or behaviour

	Act 


Section 4 Public Order Act 1986

	Points to prove 
use

– threatening/abusive/insulting

– words/behaviour

– towards other person OR

distribute/display to another

– threatening/abusive/insulting

– writing/sign/visible representation

with intent to:

cause that person to believe

immediate unlawful violence used or provoked

against him by defendant or another or person

likely to believe

such violence will be used or likely to be provoked

	Max penalty 

Summary 6 months



	Power of arrest 
Found committing


Racially aggravated threatening words or behaviour

	Act Section 31(1)a and (4) Crime and Disorder Act 1998

	Points to prove 
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998

	Enhanced penalty 
On indictment, 2 years


ii. Intentional harassment, alarm or distress

	Act Section 4A Public Order Act 1986

	Points to prove
With intent to cause a person harassment, alarm or distress

– uses threatening/abusive/insulting words or behaviour, or disorderly behaviour OR

– displays any writing/sign/visible representation

– which is threatening/abusive/insulting

– causing that or another person

– harassment, alarm or distress

	Max penalty

Summary 6 months



	Power of arrest 
Found committing


Racially aggravated intentional harassment, alarm or distress

	Act 


Section 31(1)b and (4) Crime and Disorder Act 1998



	Points to prove 
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998

	Enhanced penalty 
On indictment, 2 years




iii. Disorderly conduct

	Act Section 5 Public Order Act 1986



	Points to prove 
With intent to be threatening/abusive/insulting/disorderly
uses threatening/abusive/insulting

words or behaviour OR

disorderly behaviour OR

displays writing/sign/visible representation

Which is threateneing/abusive/insulting

within hearing/sight of

person likely to be caused

                                   harassment, alarm or distress

	Max penalty 

Fine not exceeding level 3



	Power of arrest 
Found committing, but only after warning if conduct continues




Racially aggravated disorderly conduct

	Act 


Section 31(1)c Crime and Disorder Act 1998



	Points to prove 
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998

	Enhanced penalty 
Fine not exceeding level 4.




Note: Offences contrary to Section 31(1)a and b of the Crime and Disorder

Act 1998 may be tried on indictment. If the jury finds not guilty by virtue of

lack of proof of the racial aggravation, it may convict of the basic, nonaggravated

offences contrary to Sections 4 and 4A respectively of the Public

Order Act 1986. Racially aggravated disorderly conduct, contrary to Section

31(1)c of the Crime and Disorder Act 1998, being a summary offence only,

allows or no alternative verdict.

iv. Harassment/stalking without violence

	Act


Section 2 Protection from Harassment Act 1997



	Points to prove 
pursue a course of conduct (harassment)

on at least two occasions whilst knowing/ought to know

amounts to harassment

of another



	Max penalty 

Summary 6 months and court may impose restraining order



	Power of arrest 
Arrestable offence




Note, section 44 Criminal Justice and Police Act extends sections to include aid, abet, councel and procure.

Racially aggravated harassment/stalking without violence

	Act
 

Section 32(1)a and (3) Crime and Disorder Act 1998



	Points to prove
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998



	Enhanced penalty On indictment 2 years




v. Harassment/stalking with fear of violence

	Act 


Section 4 Protection from Harassment Act 1997



	Points to prove 
knows/ought to know

a course of conduct

on at least two occasions

causes another

to fear violence will be used against him/her



	Max penalty 

On indictment 5 years



	Power of arrest 
Arrestable offence




Racially aggravated harassment/stalking with violence

	Act 


Section 32(1)b and (4) Crime and Disorder Act 1998



	Points to prove 
As above, plus:

that the offence was racially aggravated in accordance with Section 28 Crime and Disorder Act 1998



	Enhanced penalty 
On indictment 7 years




vi. Public Order Act racial hatred – Sections 17–29 1986

Section 17 Public Order Act 1986 defines racial hatred for purposes of Sections 17–29 thus:

“‘Racial hatred’ means hatred against a group of persons in Great Britain defined by reference to colour, race, nationality (including citizenship) or ethnic or national origins.”

vii. Racial hatred – words/behaviour/written material

	Act 


Section 18 Public Order Act 1986



	Points to prove 
uses words or behaviour/displays written material

threatening/abusive/insulting

with intent/likely to

stir up racial hatred



	Max penalty 

On indictment, 2 years



	Racially

Not applicable

aggravated

penalty



	Power of arrest 
Found committing



	Comment 

Consent of Attorney General required for prosecution




viii. Racial hatred – publish/distribute written material

	Act 


Section 19 Public Order Act 1986



	Points to prove 
publish or distribute

written material

threatening/abusive/insulting

intending/likely to

stir up racial hatred



	Max penalty 

On indictment, 2 years



	Power of arrest 
Arrestable offence



	Comment 

Consent of Attorney General required for prosecution




ix. Racial hatred – public performance of a play

	Act 


Section 20 Public Order Act 1986



	Points to prove 
public performance of a play

threatening/abusive/insulting

words or behaviour

any person directs/presents

intent/likely to

stir up racial hatred



	Penalty 

On indictment, 2 years



	Power of arrest 
No specific power



	Comment 

Consent of Attorney General required for prosecution




x. Racial hatred – distribute/play/show a recording

	Act


Section 21 Public Order Act 1986



	Points to prove 
distribute/show/play

recording

threatening/abusive/insulting

visual images/sounds

intending/likely to

stir up racial hatred



	Penalty 

On indictment, 2 years



	Power of arrest 
No specific power



	Comment 

Consent of Attorney General required for prosecution




xi. Racial hatred – broadcasting racist programme service

	Act


Section 22 Public Order Act 1986



	Points to prove
Person who provide/produce/direct/use in

Threatening/abusive/insulting

Visual image or sound

From a programme

In a programme service

with intent/likely to

stir up racial hatred



	Max penalty 

On indictment, 2 years



	Power of arrest 
No specific power



	Comment 

Consent of Attorney General required for prosecution




xii. Racial hatred – possess racially inflammatory material

	Act 


Section 23 Public Order Act 1986



	Points to prove 
possession of

– threatening/abusive/insulting

– written material for display/publication/distribution

OR

Possession of

Threatening/abusive/insulting

recording of visual images or sounds

– for distribution/show/play/included in programme service

– by him or herself or another

with intent/likely to

stir up racial hatred



	Max penalty 

On indictment, 2 years



	Power of arrest
No specific power



	Comment

Consent of Attorney General required for prosecution




xiii. Football offences – indecent or racialist chanting

	Act 


Section 3 Football (Offences) Act 1991 as amended by

Section 9 Football (Offences and Disorder) Act 1999



	Points to prove 
designated football match

engage/take part in

indecent/racialist

chanting



	Max penalty 

Fine not exceeding level 3



	Power of arrest 
Arrestable offence



	Comment 

Consent of Attorney General required for prosecution




Notes:

Of a racialist nature means consisting of or including matter which is threatening, abusive or insulting to a person by reason of his colour, race, nationality (including citizenship) or ethnic or national origins. Chanting means repeated uttering of any words or sounds whether alone or in concert with one or more others.

xiv. Send letter or article to cause distress or anxiety

	Act


Section 1(1) Malicious Communications Act 1988



	Points to prove: 
(a) send to another person

– letter/article conveying (including email)

– indecent/grossly offensive message

– OR threat

– OR false information known or believed to be false

– for purpose of causing anxiety/distress

– to recipient/other person to whom intended

to be communicated (unless reasonable grounds)

(b) send to another person

– other article

– wholly/partly of an

– indecent/grossly offensive nature

– for purpose of causing distress/anxiety

– to recipient/other person to whom intended

to be communicated



	Max penalty 

Fine not exceeding level 4



	Power of arrest 
No specific power



	Comment 

6-month statute of limitations




Notes:

Where the offender has been apprehended, the subject of the hate mail (‘the victim’) may wish to consider a civil claim for damages for defamation. Defamatory material (ie that which is untrue and damaging to one’s reputation) is slander if it is spoken and libel if it is written or in another permanent form. The libel must be communicated to a third party. Therefore, a letter impugning the victim’s reputation, sent direct by the offender to the victim, would not give rise to a civil claim. However, a displayed poster or a letter circulated to others would suffice.

Where the victim is not identified by name, he or she may still have a claim if the libel refers to an identifiable limited class of which they are members. It must be borne in mind that even if a victim were successful, the offender may be a person of limited or no means and thus not in a position to pay any damages awarded at trial. There is no ‘state funding’ (previously known as legal aid) to bring this kind of claim.

xv. Nuisance phone calls

	Act 


Section 43(1) Telecommunications Act 1984



	Points to prove 
(a) send

– by public telecommunications system

– message/other matter

– grossly offensive

– OR indecent/obscene/menacing character

(b) send

– by public telecommunications system

– to cause to another

– annoyance/inconvenience/needless anxiety

– a message knowing it to be false

– OR persistently make use of

– public telecommunications system

– for that purpose



	Max penalty 

Summary 6 months



	Racially 

Not applicable

aggravated

penalty



	Power of arrest 
No specific power



	Comment 

6-month statute of limitations




7.6 Community legislation

The Crime and Disorder Act 1998 introduced a wide range of measures for preventing crime and disorder. Some of the key sections are explored below.

i. Anti-social behaviour orders

Section 1 creates a new community-based order – the anti-social behaviour order. The police or the local authority, in consultation with each other, can apply for this. Orders can be made against an individual or several individuals (eg a family) whose behaviour has caused harassment, alarm or distress to one or more people not in the same household as the offender. Orders can be made on those aged ten years and above, and applications are made to the magistrates’ court in its civil capacity.  The application is made by way of complaint and must be made within six months of the act(s) complained of.  Orders are preventive in nature and are to be used to end persistent and serious anti-social behaviour. The minimum duration for an order is two years, and a breach of the order is an arrestable offence, carrying a maximum penalty of five years’ imprisonment.

ii. Parenting orders

Section 8 allows a court to impose a parenting order in any one of four situations:

· when a court makes a child safety order;

· where a court makes an anti-social behaviour order or a sex offender order;

· where a child or young person has been convicted of an offence; or

· where a person has been convicted under Sections 443 and 444 Education Act 1996.

In imposing such an order, the court must be satisfied that it is desirable in the interests of preventing further offending or the kind of behaviour that led to the original order being made.

It may consist of two elements:

· a requirement on the parent or guardian to attend counselling or guidance sessions (which can last up to three months); and

· requirements encouraging the parent or guardian to exercise a measure of control over the child.

These requirements will be overseen by a responsible officer who will be a probation officer, social worker or member of a youth offending team. Any breach of the parenting order may result in a fine of up to £1,000 (level 3).

iii. Child safety orders

Sections 11–13 (amended by Criminal Justice and Police Act 2001) provide a magistrates’ family proceedings court with a disposal called a child safety order. It is aimed at children under ten and is designed to prevent them becoming involved in criminal or anti-social behaviour.

On the application of a local authority social services department or Chief Officer of Police, the order may be imposed:

· when the child has committed an act which would have constituted an offence if the child was 16 or over;

· to prevent anti-social behaviour or offending; and

· because the child has contravened a ban imposed under a local child curfew notice.

Such an order will place the child under the supervision of a responsible

officer (see above). The court may impose requirements:

· ensuring that the child receives appropriate care, protection and support and is subject to proper control; and

· to prevent any repetition of the kind of behaviour which resulted in the order being made.

The order will normally be for up to three months, but can in exceptional cases be for up to 12 months.

iv. Local child curfew schemes

Sections 14 and 15 put in place arrangements for local authorities and police to introduce local child curfew schemes to deal with the problem of unsupervised children under 16 on the streets late at night. 

Section 14 allows local authorities to introduce local child curfew schemes for which they are responsible. A curfew notice will apply to children:

· under 16 as specified by the individual local authority/Chief Officer of Police;

· unsupervised by a responsible adult or parent;

· during specified hours between 9pm and 6am; and

· for a maximum of 90 days.

Section 15 requires a police officer who has reason to believe that a child has breached a curfew notice to return the child home. The police are required to inform the local authority of any breach of a curfew notice.

v. Removal of truants to designated premises

Section 16 empowers a police officer to take a child or young person whom he or she has reasonable cause to believe is of compulsory school age and is absent from school without lawful authority, back to school or another place designated by the local education authority (LEA). The child or young person must be in a public place.

This power can be used when:

· the LEA has designated a place for the purpose of this provision;

· the LEA has notified the chief officer of police for that area; and

· a police officer of superintendent rank or above has specified an area and time period in which this power can be used.

7.7 Local authority powers

i. Repossession of secure and introductory tenancies

Housing Act 1985/1988 and 1996 allows a court to order possession of a

dwelling if it considers it reasonable that the tenant or a person residing

in or visiting the dwelling:

· has been guilty of conduct causing/likely to cause a nuisance or annoyance to a person residing/visiting/otherwise engaged in lawful activity in the locality; or

· has been convicted of:

(i) using dwelling/allowing the dwelling to be used for immoral or illegal purposes; or

(ii) has committed an arrestable offence in, or in the locality of, the dwelling.

This section gives power to the courts to evict residents of dwellings

providing the above criteria are met.

ii. Injunction for trouble on council estates

Section 152 Housing Act 1996 permits a civil court to grant an injunction against anyone creating problems for their neighbours in council property. On application from a local authority the court may grant an injunction prohibiting a person from: 

a) engaging in/threatening to engage in conduct causing or likely to cause a nuisance or annoyance to a person residing in/visiting/otherwise engaging in lawful activity in residential premises controlled by the local authority or in the locality; or

b) using/threatening to use such premises for immoral or illegal purposes; or

c) entering such premises or being found in such locality.

The court may only grant the injunction if it is of the opinion that:

· the individual has used or threatened to use violence against any person mentioned in (a) above; and

· there is significant risk of harm to that or a similar person if the injunction is not granted.

If the court has attached a power of arrest to the injunction then a constable

may arrest if there is reasonable cause to suspect a breach of the injunction.

iii. Power of arrest for injunction

Section 153 Housing Act 1996 provides that a court may grant an injunction against a tenant of rented property if they are ‘misbehaving’. The landlord must be a local housing authority, housing action trust, charitable housing trust or registered social landlord.  The respondant must be the tenant or joint tenant.

The court may grant an injunction in relation to a breach or anticipated breach of terms of a tenancy. This breach/anticipated breach must consist of:

a) engaging in/threatening to engage in conduct causing or likely to cause a nuisance or annoyance to a person residing in/visiting/otherwise engaging in lawful activity in residential premises controlled by the local authority or in the locality; or

b) using/threatening to use such premises for immoral or illegal purposes; or

c) allowing any sub-tenant/lodger/other person residing on the premises, or visitor to act as (a) or (b) above.

The court may only grant the injunction if it is of the opinion that:

· the individual has used or threatened to use violence against any person mentioned in (a) above; and

· there is significant risk of harm to that or a similar person if the injunction is not granted.

If the court has attached a power of arrest to the injunction then a constable may arrest if there is reasonable cause to suspect a breach of the injunction. 

7.8 Criminal Justice and Police Act 2001
Section 39 – Intimidation of witnesses

Offence of intimidating, harming or threatening witnesses carrying a maximum of 5 years imprisonment.

Section 42 – Police directions stopping the harassment of a person in their home

Direction may be given by a constable orally where that constable has reasonable grounds to believe that the person is is outside a residence with the purpose of persuading the resident;

That he should not do something he is entitled to do or

Do something he is under no obligation to do

And that amounts to harrasment

Maximum of three months imprisonment for a breach of the direction.
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